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TO THE 
Right Honourable, 
2 R A N C I C 
*: LORD GUILFORD, 
4 LORD KEEPER 

Y 4 


OF I HE 


| GREAT SEAL 
OF : 

4 My Lok, 

XC * Ince that by the hand of divine 

a J providence and the favour of 

pur moſt gracious Sovereign deſer- 

Lvedly confer d upon Tou, You are 


Larrivd to the higbeſl Sphere in 
| A 2 the 


"7 4 | OI 


SOR 


" Epiſtle Dedicatory. 


the his h and honourable Court of 
Chancery, that Officina Juſtitiz® 
in which all Original Writs Sharp 4 
ever are fram'd, and out of whichi 
they iſue forth, and are returnable? 
in all the Courts of Common Law, 
whereby Proceſs thereupon are made F 

( amongſt others) in this His Ma 
jeſty's Court of King's-Bench, [+ * 
could not imagine with my ſelf. 
where to find a more fit, juſt and * 
honourable Patron than Your Lord-,/ 
ſhip, under the umbrage of whoſe 
Protetion my weak Endeavours|, 
might be admitted ſhelter, being | 
zery ſenſible what hazard T run az . 
this moſt” critical and ſenſorious © 
Age without the affluence of Your © 
Lordſhip's favour, which Ido hum- © 
bly beg ; imploring your pardon if © 
I - vac offended by this my too 
great preſumption , in regard I\ 
have not been ſo happy as to be fo} 
well known to Jour Lordſhip as in 
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the leaſt to expedt it. It is a ſub- 

ject that I do not find hath been 
ever treated of (as to the Court 
of King's-Bench ) by any Per 
whatſoever, and the path-way to 
it therefore being very rough, hard 
and uneaſie, can never be made 
plain either to my ſelf or others 
except it meet with Tour Lord- 
ſhip's good opinion, wherever you 
find the matter in it, to be cen- 
tred between Truth and Juſlice ; 
for both which I am moſt fully af- 
fured You are and will be a devo- 
ted Advocate. 


My Lord, 


I am the humbleſt of 


Your Lordthip's Servants, 


FOBN TRYE, 


Y» 6 4 
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To the Impartial Reader. 


S Time 1s the Mother of 
all things, out of whoſe 


'vaſt Womb all matters and pro- 
.ceedings in Law whatſoeyer are 


form'd and faſhion'd, ſo after 
long continuance either through 
intereſt, wilfulneſs or 1gnorance 
of ſome PraCticers both 1n this 
and other Courts of Common 
Law, -many things therein are 
ſo alterd and chang'd from 
what they were originally, that 
they ſeem rather to have been 
Abortives than to have' had a 
mature and timely production) 
And thus, I may fay, it is now 
with the practice by Original 
Writ in this Court, for through 
all or ſome of the aforementio- 
ned cauſes, it 18 ( as it were ) 
grown obſolete, andsthe pro- 
ceedings 
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a rele Tothe Reader. FF 
cecdings by Bill hath almoſt ** 
thrown «that by. Writ out of 

| | chis Court; I wiſh that by Bill | 

+ all. the happy ſacceſs imagma- | 

| ble, and © qnely hope that this | 
by Wnt .may be continued. in Z 
is Court, where it hath been 
formerly much uſed z. and (as 
the Returns of ſuch Writs un- 

[| port). be;as a ſhadow following 

L xs ſubſtance, our now Sacred *' 

14 Majeſty--and his Succeflours , 

whereſocyer He or they ſhall be 

in England, 1n which that He 


may long live, and have a-hap- 
4H PY eIgn, IK not onely the heatr« 
\] iy defire but daily prayer of 
W "Ir55 4 John Trye, 


yy '. Gray's-Inn, _ 
March 27. 168 4« | 


7 THE 
IPREFACE. 


B' FORE the ſeveral Matters in 


this Treatiſe come to be handled, 
it will be convenient to ſay ſome- 
what, Firſt, To the Etymology of the 
word Filacer, or Filizer ; Secondly, To 
the nature of his Office ; and Thirdly, To 
the antiquity of 2t. 

And Firſt, As to the word Filacer, or 
Filizer, zt # obſervable that Cowell in 
his Interpreter, and the Book caſed, The 
- Terms of the Law likewiſe, ſpeaking of 

ſuch Officers in the Court of Common 
Pleas, ſay that it comes from the French 
word Filace, 1. e. a Thread, on which, as 
in that Court, ſo in this, it may be very 
well thus paraphraſed, That it ws a 
Thread indeed, without which anciently, 
in this Court as well as in that, there 
could have been no web or work made for 
the diſpenſing and atminiſtring of Faſtice 
and Right to all, and a Rule that leadeth 
all Perſons, Plaintiffs in ths*Court, fo 
B directly 
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direlly to their Rights, that it wil] force 

the Defendants at laſt to appear and 

plead : And although theſe Books do take 

notice onely of ſuch Officers in the Court of 
Common Pleas, yet (as wil appear here- 

after in this Treatiſe ) former Statutes, 

and thoſe very ancient, have, and do 

make mention of ſuch Officers as Filizers 

this Court : Or perhaps, and moſt likely, 

he was heretofore ſo called for that it may 

be, he did not onely make out divers 

Writs and Proceſs in his Office, but did 

alſo thread or file up the ſame, as the 

Cuſtos Brevium of this Court now doth, 

before ever there was any ſuch Officer im 

this Court ; and being the King's Clerk in 

Court, 1s always admitted into his Office 

by the Lord Chief Juſtice of this Court, 

for the time being, and by no other Fudge 

thereof, by delivery of a Parchment Roll 

of ſuch his admiſſion to him, as Livery 

and Seizin of his place, after that he 

hath taken the Oaths of Allegiance and 
Supremacy, and this Oath following ; viz. 

The Filizer's A, B. You ſhall ſwear well and truly to 
Oath uÞ2® exerciſe the Office of a Fjlizer for the 
ſion, County of C. and alſo truly and diligent- 
ly to extract all Fines, Iſlues and Amer- 

claments due to our Sovereign Lord the 
Kang ariſing in your Office, during the 
tuhe you-thall ſo remain Officer ; So help 
| \ you 
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you God. By which it appears, that in 
his Office he is bound to ſerve the King as 
. hisClerk, and from bim, for that hi ſer» 
 wice he hath time out of mind had a pri- 
* (vilege to write or ſtyle himſelf Clerk 
® { to our Sovereign fad the King aſſigned 

to inroll Pleas in this Court before the 
King himſelf, being ſo ſtyled in Cokes 
Book of Entries, fol. 20. in a Caſe be- 
tween Hughs a Filizer Plaintiff, and 
Keme Defendant, and entred in this 
\ Court in Trin. 7 Jacobi Regis rotu- 
lo 1490. and alſo in Hilar. 20. cjuidem 
Regis rotulo 5. int. Goſnold a Filizer 
Plaintiff, and Dereſon Defendant ; 
which ſaid privilege hath alſo lately 
been allowed by this Court to be ſuch, 
upon Pleas in abatement, unto Declara- 
tions filed againſt them, in which theſe 
words (ad Placita in Cur. Domini Regis 
coram ipſo Rege irrotuland. aſſignar. ) 
have been omitted ; And in his Office he 
hath a Freehold for life granted him, as 

| may appear by the Entry of an admiſſion 
\ f a certain Filizer on record ; and might 
e proved by divers other Precedents, 
but one may ſuffice ; and may ſerve for 
other Entries in the like nature when 
granted upon a Surrender of the then pre= 

' ſent Filizer, and if it be #ot upon Surre- 
der, yet with a little variation it may alſo 
B 3 ſerve 
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ferve upon admiſſion into any vacant place; 
It is entred in this Court, Termino Pal- 
che An. 23 Elizabethaz, «por one Hill- 
dons a Filizer's Rofls, at the beginning of 

the Rolls thus, 
The Entryof Memorandum quod cum VV. L. gen. 
= admil- fo; exiſten. de & 1n officio Fi/izar. pro 
Sile. Paſhe Com. 'B. & B. idem W. die, Gcc. prox. 
38 H. 6. 7%. oft, &c. iſto codem Termino coram 
Ta 25 { Domina Regina apud We/?m. in propria 
27 Eliz. 7%. perſona ſua ven. & ex mera & ſponta- 
P53. 2 Car, Nea Voluntate ipſius W. ſurſum reddidit 
primi rot. in” manus C. W. Mil. Capitalis Juſtic. 
p70m%  dominz Reginzad placita coram ipſa 
Domina Regina tenend. aflign. Offici- 
| um F#Fitizar. diftor. Com. B. & B. prx- 
dit. Et idem £C. W. adtunc & ibidem 
prxdi&. Officium Filizar. diftor. Com. 
B. & B. Thome Hilſdon. gen. tuncpra- 
ſent. in Cur. dedit & concedit & ad 
dictum Officium Filizar. Com. B. &. B. 
przdict. prxtat. 7. 77. adtunc 6 ibidem 
admiſit, Habend. Tenend. Occupand. & 
Exercend. ſibi ut liberum Tenementum 
ſuum, &c. cum Feod. vad. & proficuis 
cidem Officio incumben. & de antiquit. 
debit. & conſuet. Et dictus 7. jurar. eſt. 
Secondly, As to the nature of his Of- 
fice ; you ſee by his. Oath aforeſaid, He 
is bound truly and diligently to extratt 
all Fines, Iſſues and Amerciaments due 
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ro our Sovereign Lord the King ariſing in 
his offite, and ſo he is alſo bound as the 
King's Clerk, in Term-time to attend the 
Grand-jury for the body of 'the County of 
Middlef. where the King's Court of his 
Bench is now reſident, or where-ever elſe 
it ſhall be in England, to draw the Tn- 
ditements that they are to preſent, and 
( if occaſion) to ingroſs them ; but it hath 
been uſual of late years for ſuch Filizer, 
to whoſe let it falls ( being appointed 
thereunto Fa the C ourt ) to get one of the 
Clerks of the Crown Office ( being al- 
ways ready in Court) to attend and per- 
form this ſervice for him: And for a 
farther account of the nature of his Office, 
it will not be amiſs here to ſet before you 
a Copy of a Narrative delivered me h a 
late Cap-officer of this Court, which was 
heretofore ( as is conceived ) addreſſed 
by one Edgar, Filizer of London 7#n this 
Court, and other the then Filizers there- 
of by way of Petition to the then Judges 
of this Court about the year of our Lord 
1630. And ſome ſhort time before that, 
the ſaidPreſentment( inthe Title page men- 
tioned) was made of the Fees of all the 
Officers of this Court, and taken by vir 
tue of his then Majeſty's Commiſſion under 
his great Seal of England, a part 
of which Commiſſion, together with a Copy 
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of the ſaid Preſentment you may find pla- ©: 
ced at the end of this Treatiſe ; In which 
Narrative or Petition rather it was thus 
then declared and ſet forth, 

That the Filizer ws the onely immediate 
Clerk and ſworn Miniſterial Officer in this 
Court for the King's aſſured and true ſer- 
vice therein ; By whoſe duty through con- 
tinual and conſtant uſe, and former prattice 
in the Law diligently performed great in- 
creaſe of profit hath = in all former Ages 
in a very great meaſure augmented yearly 
#nto the Crown of England, anti/ of late 
years ; and now, that the Statutes de 
An. 2 H. VI. cap. 10. and « & 6 Ed.V1. . 
Cap. 16. are ſo negletted, as that through 
groſs ignorance, daily abuſes of right En- 
tries and Proceedings upon Original 
Writs, have ſo changed and altered the 
right inſtitution of the Law in that Point, 
(to the ſcandal and ſlander of the Law) 
that the wonted yearly profit of the Crown 
of England 4 ls ſtopped and diver- 
ted, and the People of England much 
grieved and oppreſſed, all which happens 
ing. throuzh the innovated , incroached 
and intermixed praftice illegally of the 


Servants of the Chief Clerk, who being 


mo immediate Clerks of the Kinz, nor 


ſworn for performance of true Service to 
him, and having neither Offices to be 


felled 
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» = ſeiſed, or places to be fore-judged of, 
1  * they corrupt, uſurp, and abuſe the pro» 
' 2 ceſs, praitice and Offices of the ſaid Fili- 
1 zers, by making proceſs to, and of Outlaw- 
'* ry, in the name of the Filizers, without 
J their privity or conſent ; and afterwards 
7, never file theWrits of Exigent, by which 
Fraud. the King's Majeſty is deeply pre-= 
jadiced both in the real and perſonal E- 
fate of the Party outlawed by common 
Bayls taken by conſent of ſuch Servants 
or Clerks to the Chief Clerks ; And there 
is or ought.in Law to be, the King's Clerk, 
(the Filizer ) conſtituted upou oath to per- 
form aud doe theſe Services for the King 
. and People, for every City and County of 
ths Kingdom upon forfeiture of his Ofice, 
if found -in any Fraud committed ; All 
- which, with divers other Enormities and 
Abuſes, the then Filizers offered, and were 

ready to make appear to the ſaid Court. 
Tpeon which it appears, that the 
then Filizers did ſatisfy the then Judges 
of this Court of the nature and duty of 
their Offices ; And, what it was then, it 
continues ſo [till, being fince that, never 
altered by any At of Parliament, or any 
other due courſe of Law ; And ( that as 
formerly ) ſo now mach profit will accrue 
to the Crown of England by proceedings 


grounded upon Original Writs ( and 
B 4 there- 
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therefore ex debito Juſtitiz ought to be ime © 


couraged in this Court) is very plain and 
obvious. And ſeeing it is the duty of 
every loyal Subjett, of what degree ſoe- - 
ver, to advance the Revenue of his Prince 
as much as he can, by diſcovering all le- | 
gal ways and means by which it may be 
obtained ; ſo, much more of him or them 
that are not onely Subjetts , but alſo Offi- 
cers of the Court under him as is before 
ſaid the Filizers of this Court are. And 
firſt. of all, great profit would accrue to 
the Crown of England by ſuch proceedings 
in reſpett of the great number of Original 
Writs that would iſſue out of the High- 
court of Chancery yearly more than now 
do, whereby the Seals in that Court 
would much increaſe. Secondly, in re- 
ſpelt of the many Fines, more than now 
are, that would be paid upon ſuch Origi- 
nals yearly, whereby his Majeſty's Fines 
in that Court would be alſo much increa- 
ſed; And thirdly, in reſpect of the great 
number of Writs that would be ſealed in 
this Court of King's-bench by his Maje- 
fty's Green-wax Seals, more than there is 
at preſent ; whereby the yearly Revenue 
thereof would likewiſe be much aUrmen- 
ted, for if any Defendant be arreſted by 
a Writ of Capias ad reſpondend. upon ax 
ortginal returnable in this Court, then in- 


deed 


- 
., v3 


4zt falleth out ſo) then is he forced to take 
Fonut,analias Cap. and after that aplur.Cap. 
'# and if he cannot arreſt him upon either of 

'S theſe two laſt, then he takes out an Ex- 
* zgent and Proclamation, and all this is 
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© deed one Writ ſerves, but if the Plaintiff 


cannot thereupon arreſt him ( as commonly 


in the Law a favour to the Defendant to 


* cauſe him to appear if he will, and if he 


will not, thenupon returns of the Exigent, 
an Outlawry goes out againſt him; $0 that 
in many attions there are five Writs com- 
monly ſealed in this Court, in one cauſe 
before the appearance of the Defendant, 
and after appearance , in each canſe a 
Superſedeas, and for non appearance, an 
Outlawry, and divers other Writs, All 
which matters ( duly conſidered ) would 
certainly as much augment the Revenue 
of the Crown of England, as it hath done 
formerly when this prattice by original 
Writ flouriſhed in this Court. 

Thirdly , As to the antiquity of his 
Ofice, It is evident, ( and wifl be ſo ) to 
any perſon that wif. take the - pains to 
ſearch the Records of this Conrt in the 
Reign of Edward the Third, that there 
were then ſuch Officers as Filizers in this 
Court ; For that at the bottom of the 
Plea Rolls of this Court are ſet their 


Names ,as ſo many ſeveral * Prothonotaries * or chief 
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zo ſuch Writs and Iſſues and other pro- 


ceedings as they then entred, and it us 
poſſible to prove it alſo before that time; | 
but this being above 300 Tears fince may | 

be thought [efficient , and for above 200. ®: 
Tears paſt, it appears by the Statute of * 
the tenth year of the Reign of Henry the © 
6th. Cap. 4. and the 18th. of the ſame 
King Cap. 9. ( where in both thoſe Sta- 
tutes the Filizers and Exigenters of this 
Court are mentioned , that there were 
then ſuch Officers in this Court, and to. go 
much farther if it were neceſſary it is ra- 
tional to preſume that there were ſuch , 
before the Norman Conqueſt ; For that 
my Lord Coke in his Preface to his third 
Report ſaith, That Writs of Afiſe and 
other Original Writs were returnable ins 
to the King's Courts before the Conqueſt, 
and that ( as Juſtice Fitzherbert ſaith in 
his Preface to his Book called Natura 
Brevium, that ſeeing they be ( ſpeaking 
of ſuch Writs ) the Rules and Principles 
of the Science of the Common Law) they 
do manifeſtly prove that the Common Law 
of Eng , had been time out of mind of 
man before the Conqueſt, and was not al- 
tered or changed by the Conquerour. And 
therefore certainly if ſuch proceedings 
then were by original Writs, it is no Fo- 
reign preſumption to believe there were 


ſuch 
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** ſuch Officers as Filizers who made -out 
ſuch Writs. Alſo under the name and 
+ Office of a Filizer in this Court u compre- 

+3 hended the Exigenter, The Clerk of the 
#7 Superſedeas, the Clerk of the Qutlawries, 
3 and the Clerk of the Jurours, and theres 
17 fore it will be neceſſary to conſider all 
theſe places apart, and diſtintt the one 
from the other, and to obſerve what they 
do in theſe ſeveral Capacities. 


And Firſt, As Filizers they have and 1. As Fils 


ao, and of right ought to make .out and ©* 
enter upon all Attions brought by original 
Writ, all Writs and Proceſs whatſoever, 
ſome whereof are theſe, viz. all Cap. Als. 
Plur. Teſtat. Cap. Diſtring. i» Treſpaſs 
and treſpaſs on the Caſe, and in every 
ſatt, qui tam. &c. in every Rapt. Cuſtod. 
in every treſpaſs contra tormam ordi- 
nationis, 2x every ejecione firme and 
ſuch like ſpecial Attions, every Cap. 
Als. Plur. 2 appeal of Murther, Robbery, 
and Maihm. every Reſummons Habe- 
as Corp. & Diſtring, in Attaint. aud 
Writs of Withernam, Second deliverance 
and retorn. habend. and venir. fac. fub- 
pcena Diſtring. Jur. and divers other ſuch 
like Writs, They likewiſe take and enter 
all appearances general or ſpecial, wherein 
good bail is required, upon original Writs 
- they enter all general and ſpecial Tmpar- 


lances 
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lances, they make Copies of writs of At* 4 
taint, and they give Rules ad narrandum 


ad placitandum ad replicand and the like, 


and enter Nonſuits for want of declaring, 

and theſe things and the like they do as 

Filzers. y 

2. ks Exi- * Secondly, As Exigenters, they make | 
genters out and enter in the attions before menti- ' 

oned and ſuch like attions , all and every 

Writ or Writs of Exigent and Procla- 

' + mation, Allocat. Exigent. poſt Cap.sScir. 

' fac. ſur. general. ou ſpecial pardon le 

Roy, and ſuch like Writs. 
3. AsClerck Thirdly, As Clerks of the Superlſe- 


of the Super- deas, they make out and enter upon the 


m_ Exigent roll in the ſaid ations aud ſuch - 
like, all Writs of Superſedeas, quia im- 
provide or otherwiſe; a Writs de non 
moleſtando and other ſuch like Writs, 
both as well upon appearance of the De- 
fendant to the Exigent , as after that 
the Defendant is outlawed , and either 
his Body taken by a general Cap. Utla- 
gat. or his Lands or Goods by a ſpecial. 

4 asClrck Fourthly, As Clerk of the Outlawries, 

efthe Out- they make out and enter in the ſaid atti- 
ons, all the ſaid Writs of general and ſpe- 
cial Cap. Utlagat. and deliver them of 
Record, and traiſcribe ſuch ſpecial Ca» 
pias and Inquifition when returned into 
the Exchequer, and make out likewiſe 

1 the 
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2 the Cap. pro Fine Regis ſur. capiat, aud o- 
ther ſuch like Writs, and if ſuch Outlawr 
$bereverſed they enter up ſuch reverſalls. 


Fifthly, As Clerks of the Jurors, They 


# likewiſe make out and enter in the ſaid 


| ſach a ſole and abſolute Officer , and his 


2 Attions, all Diſtring, Jur: or Habeas Cor- 


por. and deliver them of Record and ( as 


YT; ſaid before ) attend in Term-time the 
' grand Jury for the County of Midd. or in 


whatſoever other County the Court of 


. Kings-Bench ſhall fit. They are Attor- 


neys of this Court as ſoon as they are ad- 
mitted Filizers, and do prattiſe ( if the 

pleaſe ) as Attorneys by Writ or Bill, 
but they cannot enter any thing by Bill 
on the Prothonotary or chief Clerks rolls , 
but one of his Clerks muſs enter for them. 


Their Writs and Proceſs are always filed 


_ with the Cuſtos Brevium, and not with 


the ſaid Prothonotary or chief Clerks , 
and they do many other things belonging 
to their ſaid Offces, too long here to in- 


| fert, and are therefore here ſpared, be- 


'* Cauſe more of this matter may be found 


in the Copy of the preſentment before men- 
tioned placed at the end of this Book, 1[n 
the Court of Common-Pleas the Proceſs 
to the Outlawry runs through divers Ofhi- 
cers or Clerks hands, but in this Court it 
u all in one perſon the Filizer, which 1s 


Ofkce 
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Office was and is much after the ſame ® 


manner executed, as the Prothonotary's © 


Office of Monmouth, and there was no _ 
more but one ſuch Officer in this Court to 


all the ends and purpoſes aforeſaid, both 
before and in the time of Henry the 6th. 
(or fince) in which time the prattice by 
original Writ in this Court was greater 
than that by Bill. Let this ſuffice (by way 
of Preface) to ſhew what Writs and Pro- 
ceſs do belong to the Filizers of this Court 
to make out and enter. It is moſt cer- 
tain, and I make no doubt but that it will 
be granted me, that all the ſupreme 
Courts of Common-Law at Weſtminſter, 
through length of time have very much 
intrenched the one upon the other , ( as 
might eaſily be made appear, but that 
being nothing to the matter in hand ſhall 
be paſſed over ) and that it is as difficult 
to reduce their ancient pradtice into its 
right and due courſe, as it is to divert 
the water of "Thames from running in 
its now Chanel ; but yet certainly it is 
not ſo hard a task for any of the ſaid 
Courts to ſet torights the different prac« 
tice within the ſame according to its an- 
cient uſe and Cuſtome, and thereby hinder 
one Officer from mmtrenching upon another, 
which brings me to: the firſt matter inten- 


ded to be handled, which is as follows. 
THE 


*ng4, +» 


THE 


ILACER'S-OFFICE 


- IN THE 

y | We 

” © Court of King's-Bench. 

y # 

* That the Pradttice by original Writ, is Fauſt, 
K of very great antiquity in the ſaid 

7 Court. 


OR the proof whereof it is ne- 
- cellary to obſerve that heretofore 
4 and now at this time alſo, there 
are three ſeveral ways of proceedings 
' 4 this Court, that is to ſay by original 
Writ, by Bull, and by Attachment of 
privilege. 
| TheFirſt, Grounded upon a Writ iſſu- 
110g out-of the high Court of Chancery 
zreturnable in this Court. 
3 The Second, Grounded upon the 
'Cuſtome of the Court. 
The Third, Grounded upon the grace 
-- and favour of the Court, beſides divers 
+ other proceedings upon Actions remo- 
- , ved out of infteriour Courts by Writs 
: of Recordare, Certiorari, Habeas C —_ 
an 
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and the like into this Court ; and al- '# 
though my Lord Coke in his Preface to 7 
his eighth report faith, that all the four + 
ſupreme Courts at Weſtminſter , be all 2 
the King's Courts, and have been time X 
out of Memory of Man, ſo that no * 
man knoweth which of them is moſt 7 
ancient, yet without doubt it may be 
eaſily known what was the original 

practice in this Court, for the ſaid Lord 
Coke, treating of this Court, in his 47h. 
Inſtitutes Cap.7. faith that if a Writ be re- 
turnable coram Fuſtic. noſtris apud Weſtm. 
it thall be returnable in the Common- 
Pleas , but if it be returnable in this 
Court it muſt be thus, coram nobis ubi- 
cunque fuerim. in Anglia, and takes no 
notice of any Writ returnable in this 
Court, at a certain place ; and farther 
he faith in the ſame Chapter, that in 
former times ſome 1ll diſpoſed Clerks of 
this Court, becauſe they could have no 
original Writ out of the Chancery for 
Debt returnable in this Court , they 
would ſue out an original Writ in an 
aCtion of treſpaſs(a mere feigned action) 
and fo proceed to the Exigent , where- 
as 1n truth the cauſe of Action was for 
Debt, and when the Defendant appea- 
red, Sc. all the former proceedings 
were waved, and a Bill filed againſt the 


Defendant 


Fa 


CS] 
Z Defendant” for Debr, This he thers 
> faith is an unjuſt praftice in derogation 
-.: of the digriity and honourofthis Court, 
2 and worthy of ſevere puniſhment ac- 
=xF cording to the Statute of Weſtm. the 
27 Firſt, Cap. 29. when: it is found out. 
7 And now-in theſe times, although ſome 
= Clerks and Attornies of this Court doe 
not the very ſelf ſame thing, yet they 
come very near to ſuch irregular pracs 
tice, for that they do very often pro» 
.ceed by 'original Writ in ſuch actions 
- as they may jultly proceed in as far as 
the Exigent ; and when the Defendant 
appears thereunto by Szperſedeas, ther 
. Isthere a Bill filed or Declaration delives 
red inDebt or any otheraQtonby conſent 
of the Attornies on both fides , ſuppos« 
fing the Defendant to be in-Cuf@. Ma- 
reſcalli, ec. as if he had been arreſted 
by a Bill of Middleſ. or Latztat ( that 
ſuppoſes a Bill ) ih this Court, and fo 
- waive the whole former proceedings by 
: Original Writ and proceed on to Judg- 
| ment by Bill; a matter" certatnly wor- 
thy to be taken notice of by thus Court, 
. as an abuſe put upon the ancient pro- 
ceedings by original Writ therein, and 
: not onely againſt a known rule or ma- 
| xim in Law expreſly, (uod omnis bre> 
 wvis Judicialis ſequitur Joon 
E C allo 
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| alſo may prove very prejudicial to the 


Plaintiffs in ſuch-aQtions, [if the ſame 


ſhould happen to be taken - notice of, 
there being nothing in Court as a foun- + 
dation to warrant ſuch proceedings by 
Bull, and ſo all as it were coram:nor 'F 
dice. ' And it. ſeems that , that great 'Þ 


and learned Layyer looked -upon all : ; 
Writs whatſoever , returnable in this * 


Court to be returnable coram webs, that 
is, caram Domino Rege ubicunque tunc fur * 
rit in Angl, this Court being moveable 
with the King's Perſon, ( and not local _ 
as the Cemmon-Þ leus is, ). and therefore 
called the Xizgs-Bench, and that this is 
the natural and. genuine ſtyle of this 
Court may, be, gathered from hence, 
that ſeveral,of the former Kings of Erg- 
land bave {axe perſonally in thus Court, 
as the ſaid. Lord, Coke ſaith in -the ſame 
Chapter, and as Speed:in, his Chro» 
nicle, fol. 595. obſerves that , Henry 
the Third fate in perſon with his Juſti- 
Clars upon the Bench at the Arraign» 
ment of Peter de Rivals and others, 
and that he gave Sentence. againſt him 
and ſent him to the Zower, And alſo . 
Sir Richard Baker in his Chronicle, fol. 
205. ſaith, that Edward the Fourth fate 
in Michaelmas-Term , in the Second 
year of his Reign, three days. together 
| ; publickly 
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publickly with his Judgesintthis Court, 


- to acquaint himſelf with the orders of 
-> the Court, and to obſerve what nee- 
2 ded reformation in it, either at Bench 


2X or at Bar. The former of theſe Obſer- 


7 vations, together with ſome other mat- 
27 ters in the like nature, are reported by 
=” Mr Serjeant Ro4's in the firſt part of his 


- abridgment, fol. 535. And I believe 
'> it to be the hearty deſire and affetio- 
-. nate wiſh of every Loyal Subject, eſpe- 


cially of the long Robe, that his now 


_ Majeſty would be graciouſly pleaſed 


(once in his Reign at the leaſt ) ro ho+ 
nour this his peculiar Court with his 
moſt glorious preſence, a ſight certain» 
ly that would be in its ſelf 1o tranſcens 


 dently excellent , that it would paral« 


fel if not exceed that of his Coronati- 
on. But to. come more. cloſe to the 


.. matter propoſed, It appears as is faid 
; before, ( if the moſt ancient Records 


may not poſſibly be by ſome againſt 


' 2 uſualpractice (as they have lately been) 
eſteemed the weakeſt evidence, ) that 

. In the beginning of the Reign of Zexry 
| the Sixth, which is mow above two 
* Hundred and Twenty years ſirice, and 


. + are the oldeſt Rolls now remaining in 


'S 
Y 
Fs, 
; 


the upper Treaſury of this Court , and 
long before that —_ alſo by Records 
TER 2 in 
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L's fue beth's Reign, The proceedings in 


larger than intended , and therefore it 
is left to the Judicious Reader ( if he 
pleaſes) for his own fatisfaction at his 
leaſure, to ſearch the ſame Records 
which are very well worthy the labour 
and trouble of any that defire to be ac- 
quainted with antiquity of this nature ; 
And this may be ſufficient to ſhew that 
the Praftice by original Writ although 
now much decreaſed from. what it was 
at firſt hath been very anciently uſed 
in this Court. 


Secondly. 7hat it prevents in a great Meaſure the 


delay of Execution ; after Fudgment 
rai Ac obtained. ; 


T is very well known to. all Practi- 

4 cers ( I preſume). in this Court , 
that in all aCtions brought by Bill in 
this Court, in which after the Plaintifi; 
have recovered and are ready to take 
out 


m other places, and from that timeun- 3 
till about the beginning of Queen Eli. * 


- .. z.- 4. 4; this Court were more by Original Writ 2 
—:./ ».£ than by Bill,, The ſeveral Terms and '* 
| .--» Az, Number Rolls, and the years in which 7 
4 4-4. they are being too numerous here toin- # 
ſert, and would have made this Book '* 
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; out Execution, that a Writ of Errour 
”. may be brought thereupon'by rhe De- 
* 3 fendant returnable in the Court of Ex- 
FJ chequer-Chamber, and very eaſie at all 
XX times to be purchaſed, but in all ati» 
*3 ons brought by original Writ and Judg-- 
2 ments thereupon had and obtained, no 
- *** Writ of Errour lieth thereupon, but 
- muſt be returnable in the high Court 
, 2 of Parliament, and that not fo eaſie to 
; * be purchaſed, the charges thereof being 
; + very great, the Fees being molt or all 
: of them dguble over and above what 
thoſe are of Writs of Errour. returnable 
'1n the ſaid Court of Exchequer-Chamber, 

+ and upon the affirmation of ſuch Judg- 
=» ment in Parliament, there is always ve- 
ry great colts awarded and taxed to the 
Detendant in the Writ of Errour who 
15 Plaintift in the ation for delay of his 
Execution occaſioned by ſuch Writ of 
Errour ; beſides no Writ of Errour can 
# be obtained in ſuch caſe but when 
- > there is a Parliament in being , for no 
* Writ of Errour can or ought to be re- 
turnable ad proximum Parliamentun,'1n 
regard it would be ſo great a prejudice 
and delay to the Subjects Plaintiffs in 

- fuch actions, the times of convening of 
+ Parliaments being ſo uncertain, and 
| enely lying in the King's power as Su- 
3 preme 
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preme, ({it being his Royal Prerogative) | 


to Pror 
folve them when he pleaſeth : So that 


far the reaſons aforeſaid, Writs of Er- 
rour are ſeldom brought upon ſuch 
Judgments as are recovered upon acti- © 
ons brought by original Writ, Nay yet ®% 
- farther allo after all this, when fuch 


, Adjourn and Dif» 
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Judgments before obtained by Bill , are - 


affirmed upon the Writof Errour in the 
Exchequer-Chamber , yet may a Writ 
of Errour per Stat. de Anno. 27. Eliz, 
Cap. 8. be brought returnable as afore- 
faid in the ſaid high Court of Parlia- 
ment to the intollerable delay and vex- 
ation of the Plaintiffs in fuch actions, 
a thing which the common Law of 
England in its own nature abhors and 
deteſts , it being Feſtinum Remedium , 
and its property ſuch as ( in ſome rea- 
ſonable time ) ſaum curque dare , and: 
therefore it is certainly the beſt way 
Jo to bring ations and after ſuch a 
manner ( eſpecially where Titles of 
Land are concerned, or great damages 
likely to be recovered) that ſo after 
J os had, Execution may not long 
be delayed, which is for the good and 


intereſt of the Subjets who are Plain» 
rifls in ſuch ation, | 


That 


+ 


4 That agyin(t ſome ſort of Perſons, and in Thirdly, | 


we 
3% 


:TDY the Law of this Land, no- Peer Firft, « 
73 thereof ought by his Body” to be 77": 
> taken or arreſted by virtue of any Writ _- 
,or Proceſs in any Civil Cauſe whatfoes 
,ever. But although he .may not bear- 


. reſted, yet may an. Original Writ of 


: court of Chancery to cauſe him to a 
* at the return of ſuch Writ in this Coart, 
"there to anſwer the Plaintiff in ſuch 


with. + n « hes Tr" =_ 6 . " 
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ſome: ſort of Aftions, there ws no other 
way to proceed in the ſaid Court, but 
by Original Writ. 


ce HT, 


Pone, in the nature of a Summons, as 
the Caſe requires, iſſue out of the Z7:gh- 


F 


Writ named, to his Complaint therein 
mentioned, and if the Sheriff, to whom 
ſuch Writ is dire&ed; do thereupon re- 


- turn that he hath taken Pledges of ſuch 


DAR ans at. 


' Coun 


,. 
4 
4 


Peer to ap in this Court, accor- 
ding as by the ſaid Writ he was com- 
manded, and he do not appear accor- 
dingly, Then upon ſuch return, there 
may defer from the F-lizer of the faid 
a Writ of Diſtring. direed to 
the ſaid Sheriff, commanding him that he 
diſtrain ſuch Peer by all his Lands and 
Chattels, &c. in order to cauſe him to 

8 "Ro appear, 
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© appear, and if he do not thereupon ap- 
pear , and ſuch Sheriff return iſſues *** 

| thereupon ad valentiam, | F 

faid Filizer. may. make forth an Alias 


diſtring. and alto upon return thereof F- 


a Plur. diſtring. ad infinitum , untill Z 
ſuch Peer do appear ; and it is the uſual 7 


courſe for ſuch Sheriff to increaſe or fr 
double the iſſues upon every return ; 
but if he return but ſmall ifſues, the 


Plaintiff (if he pleaſes) may move this 


Court that ſuch Sherift may return bet- 
ter Iſſues ( that .is to ſay) greater If- 
ſues; all which Iflues muſt be by the 
Plaintiff's Attorney brought into the 
Filizer's Office, who made out ſuch Di- 
ſtring. and from thence eſtreated into 
the Court of Exchequer, there to be le- 
vied upon ſuch Peecr's Lands and Chat- 
tels, by. way. of forfeiture to the King, 
for his nat appearing as aforeſaid ; And 
upon 2 ichit babet returned by the 
Sherift ppon ſuch Diſtring. there may 
go out a Zeſtat. /diffring. ito; another 
County-where ſuch: Peer hath Lands or 
Chattels, 'and be proceededi'upon as 
aforeſaid. But.if in caſe that-fach She- 
rift do return.likewiſe [a #ichil | habe? 
upon ſuch Writ-of Poxe befor&mentio- 
ned, thenthe Attorney for the Plaintiff 
may. have an alias, or. rather 8 Zeftat. 

WM: - Pong 


&c. Then the ©; 


s iJ nd upon a return of Pledges taken as 
t =Wforeſaid, the ſaid Attorney may pro- 
| ZFeed thereupon by Diftring. ad infint- 


+* 
Co . . vas 
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HP 4 one from the ſaid Filizer, directed tin- 


- to the Sheriff of that County where 
ich Peer liveth and hath ſufficient, 
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wm, in form aforeſaid ; And beſides -4--<* > 
" fuch honourable Perſons as Peers, who --* -. 
for their honour are ſaid to be a Late- 
re Regis, and are protefted by Law 
from attaching or arreſting by their Be- 
gies in all Civil Cauſes, as 1s before faid, 

- There are other Perſons, that in their 
| gon capacity cannot be arreſted 
or attached, ſuch are all Corporations 
and Societies of men that act all under 
dne Common Seal of their Corporation, 
as the Mayor, Aldermen, &c. of any 
City ; The Dean and Chapter of W. 
The Maſter, Wardens and Fellows of 
2 College, and the like, and any Com- 
pany incorporated in the City of Zox- 
don, or elſewhere ; And likewiſe all 
*Hundreders in any County, which are ---- <2, 
Zliable to be ſued upon the Statute of er _ * 
Huy and Cry , where Robberies are / a 

, committed, and Felons eſcape ; fuch | 

© Bodies of Men being very numerous, 
-.. and no fingle Perſon in his natural ca- 
+ pactty bound to anſwer in any Action 
[ whatſoever ; but yet they may be pro- 
= | ceeded 


Secondly, Ll 
to Atons. 
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ceeded againſt to be made appear 


and 'anfwer in the ſame manner and 


way as the Peers of this Realm may by 
Diſftring. ad infinitum, and after Judg- 
ment had, any of their Goods and 
Chattels may be taken in Execution ; 
and if it be in the Caſe of Corporations, 
they muſt by their bye Laws apportion 
the Levart upon the reſt, and-thereby 
eaſe him or whoſe Goods are ta- 
ken, and if it be in the caſe of Hundre- 
ders, then any Perſon or Perſons 
grieved may complain to two of the 


Juſtices of the Peace of the County. 


wherein ſuch Robbery was committed 
( whereof one fo be of the Quorum ) 


who have full power by the Statute of 


27 of Eliz. cap. 13. to tax and rate the 
faid Hundred for and towards an equal 
contribution of the damages recovered, 
that ſo the burthen of the Execution 
may not lie wholly upon ſome few of 
the ſaid Hundreders, and thus much 


- as to the Perſons. 


Now as to the Actions, which lie not 
in this Court but 'by Original Writ ; 
no Quare impedit, Writs of Right, Re- 
plevin; uch like, come into this 
Court, but either by Original Weit pri- 
marily, or elſe Plaints are entred. in In+ 
feriour Courts, and removed "om + 

ever 


"X97 

eral Writs, which-are- in-their own 
_—— Originals, and re- 
turnable coram nobu ubicunque, Tc. as 
Writs of Recordare fac, loquend. Acced. 
ad Cur. Certiorar, Writs of Errour, and 
the like ; and upon theſe there can be 
no proſecution by Bill in this Court : 
So-that if they could not be proceeded 
in by Writ, this Court would loſe and 
want much of the practice and buſineſs 
it now hath, and hath long had, and I 
with long may have ; and the ſame or 
moſt part of it would be brought in the 
other Courts of Common Law at Weſtm. 
And thus you ſee, that againſt ſome ſort 
of Perſons in their ſngle Capacities, and 
againſt other fort 1n their politick Ca- 
pacities, and againſt ſome others, as 
men inhabiting in any Hundred ; and 
in ſome ſort of Actions there is no other 


way to proceed in this Court but by 


Original Writ. 


That it is moſt agreeable to the Statute Fourthly, 


lately made for ſetting forth the cauſe 
of Attion in the Writ. 


T* hath been formerly the practice in 
this Court by Bill of Middlef. or 
Latitat and proceſs thereupon, to ar- 
wack = nl 
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1] 
reſt in treſpaſs generally not . mentio- 
ning the cauſe of aQion therein, and 
yet obliging the Defendants to pur in 
good Bail to the Plaintiff's Swt, by 
marking the backs of ſuch "Writs or 
Proceſs for good Bail, and giving the 
Sheriff notice to take good Bail to fuch 
a Sum whatever the nature and 
cauſe of ation was, and by marking 
the Roll wherein ſuch Writs and Pro- 
ceſs were entred for good Bail by draw- 
ing a Line under the Defendant's name, 
and writing over it, 4oy. any" 
and then the Attorney for the Deten- 
—dant ought not to file a common Bail. 
without ſearching ſuch Rolls. But this 
hath been thought very inconvenient 
and unreaſonable by a late Parliament, 
that Defendants ſhould, be obliged to 
put in Bail to the Sherift to that of 
which they underſtood not any thing 
| of the cauſe of ation ; which made it - 

very difficult to ſuch Cm—_ to 
procure Bail, eſpecially if they happen- 
ed to be ircefte] in Sk ns Reps ace? 
were ſtrangers, and therefore ought the 
rather to be able to ſatisfy ſuch Perſons, 
as would be Bail for them, what the 
matter and cauſe of: attion was for ; 
which in this way of :proceedings the 
Defendants never knew' untill they 
came 


| 
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Sr 
came at the return of ſuch Writ or Pro- 
ceſs to put 1n Bail above ( as it is 
uſually called ) that is , before ſome 
Judge of this Court ; and then received 
a Declaration ; And if they did not put 
in good Bail, then ſuch Bail-bonds as 


were given to the Sheriff for their ap- 


rance were forthwith put in ſuit, 
which miſchief being ſeen and conſide- 
red of, both in this Court, and in the 
Common-Pleas, was by the ſaid Parlia- 
ment remedied by an At made 1n the 
thirteenth year of his now Majeſty's . 
Reign, _ 2. at the ſecond Meeting of 
that Parliament. ' The words' of that 
AQ (amongſt other matters) are theſe, 
* For remedy and prevention of which 
© fo great growing evils and miſchiets, 
on __ alſo tor diſcouraging all frivolous 
* andunjuſt Suits and cauſeleſs arreſtsfor 
* the future, Be itenated by the King's 
«© moſt excellent Majeſty , by and with 
* the adviceand conſent of the LordsSpi- 
* ritual and Temporaland Commons in 
* this preſent Parliament aſſembled, and 
* by the authority of the fame, That 
* from and after the twelfth day of Fe- 
* bruary, in the Year of our Lord, one 


* thouſand fix hundred fixty and one, 


 * No Perſon or Perſons, who ſhall hap- 


«+ pen to be arreſted, by any Sheritf, 
| Under- 
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« Under-ſheriff, Coroner, Steward or 

« Bayliff of any Franchiſe or Liberty, or 

« by any other Officer, Miniſter, Un- 

« der-bayliff, or other Perſon or Perſons 

« whatſoever within ax Gary L ha- 

© ving or pretending to. have authority 

& or So. in he behalf by force or 

< colour of any Writ, Bill or Procels iſ- 

© ſuing, or to be iſſuing out of his Ma- 

< jeſty's ſaid Courts of the Xing's-Bench 

« and Common-Pleas, or either of them, 

Note the trae © 12 Which ſaid Writ, Bill or Proceſs the 
cauſe of aFion © certainty and-true cauſe of action is 
EW p«ri- © not expreſled particularly, and for 
Ps. « which the Defendant or Defendants in 
« ſuch Writ, Bill or Proceſs named, is, 
&« 2nd are bailable by the Statute in that 

© behalf made in the three and twentieth 

« year of the Reign of the late King Hexry 

© the Sixth, ſhall be forced or compelled 

< to give Security, or to enter into bond 
* with Sureties for the .ap nces of 

<« ſuch Perſon or Perſons ſo arreſted at 

* the day and place in the faid Writ, 

* Bill or Procels ſpecified or contained 

* 1n any penalty or ſum of money ex» 

* ceeding the ſum of forty pounds, of 

* lawtull money of England, to be con» 

* ditioned for ſuch appearances, and 

* that all Sheriffs and other Officers 

* and Miniſters aforeſaid, ſhall let - 

_— @ ba: 
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« bail and deliver: out of Priſon, and 
<« from their and every of their cuſto- 
« dies reſpectively, all and every Per- 
« ſon and Perſons whatſoever, by them 
© or any of them arreſted, upon any 
«* ſuch Writ, Bill or Proceſs, wherein 
© the certainty and true cauſe of ation 
« is not particularly expreſied upon ſe- 
« curity in the fum of forty pounds 
< and no more, given for appearance of 
«* ſuch Perſon -or Perſons ſo arxefted; 

*-unto the ſaid Sheriff or Officer afore- 
< faid, according to the faid Statute, un 
« the ſaid- three and twentieth year of 
< the Reign of the ſaid late King ZZexry 
* the Sixth, un that behalf ,,made and 
«© provided. / I have recited this part of 
the At in his verbis, for that isg.may be 
of uſe to them that have not the Ad at 
| large, and that it may be ſeen how. ex- 
preſly and to-a title 1t is fulfilled in the 
proceedings by Original Writ ; For it 
hath ever been the conſtant practice in 
ſuch proceedings, to expreſs the true 
cauſe of ation particularly in the Ort- 
ginal Writ, and in eyery Writ of Capz- 
as alias and plur. thereupon to arreſt, 
 andalſo to what Sum the Plaintiff lay- 
eth his damage, that ſo the Defendant 
may procure Bail accordingly. And if 


it happen (as oftentimes it doth) that 
ſuch 
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| fach Defendant either is not arreſted or 
* doth not ippear upon any of the faid 
Procefs' taken out againſt him, but ſuf- 
fers himſelf to be 1o far proceeded a- 
ainſt as to the Exigent ; yet ſtill that 
may know what he is ſued for, there 
is mention made at large of the expreſs 
cauſe of ation, ' both in the Writ of 
Exigent, and alſo in the Proclamation, 
direted to the Sherift where it is 
known or ſuppoſed the Defendant doth 
inhabit, that-ſo he may take care, ei- 
ther by himſelf or his Attorney, -to ap- 
| pear thereunto, and thereby prevent, 
it he will, his being outlawed. By-all 
-which it' appears, that the proceedings 
in this Court by Original Writ hereto- 
fore,” were, and now are, ſuch as are 
altogether agreeable to the late Stature 
fo made as aforeſaid for ſetting out the 
particular cauſe of aQivn in the Writ. 
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That the Filizers of the ſaid Court have 
not onely made and entred on record, 
Writs and Proceſs by original, but at 
fo entred Declarations, Imparlances, 
Iſues, Judgments, and divers other 
proceedings thereupon, and alſo have 
zurolled Indentures, and all this upon 
their Filizers Rolls. 


J* (as is faidabefore) Records them- 
ſelves will not with ſome be looked 
upon ( as they have lately been a dif- 
putable evidence, eſpecially when ve- 
ry ancient) it is not to be doubted, but 
that this aſſertion may be alſo very eca- 
fily proved, and why they ſhould be 
thought the rather to be ſo, becauſe of 
their antiquity , no more reaſon can be 
given for 1t rf I know of ) than that 
an Act of Parliament now in force and 
unrepealed, made two hundred years 
fince, ſhould have leſs power to com- 
mand obedience to it, than one made 
but twenty years ſince ; nay, certainly 
the antiquity of any proof thould make 
it the better : And ſhould you here 
have an account (as it is poſlible to be 
done, but with great trouble ) of the 
| ſeveral Entries that have been — 
D the. 
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An. H. 6. 


the Filizers of this Court upon their 
own Rolls ( for ſo they are called for 
diſtinQion ſake onely , to differ them 
from the Prothonotary or-chict-Clerks 
Rolls) for moſt truly and properly all 
the Rolls of this Court are the” King's 
Rolls, or Rolls of the XKing's-Bench, and 
that for the ſpace of two hundred years 
and upwards (omitting the times betore 
that) it would but tire your patience 
and {well this Volume to be ten times 
as big, as ever it was intended to bg. 
But as it is eafe, Pede Herculs, th 
gueſs at the magnitude of | his whole 
body, ſo by fome few that ſhall here 
be ſet down, as plainly and as truly as 
they may be (that they may be repaired 
unto if occaſion ) you may” gueſs at 
the multitude that might have been 1n- 
ſerted, and therefore tome few: in each 
King and Queen's Reign; within the 
time aforeſaid; may be ſufficient in all 
reaſon to prove this point. , And now 
to begin with the Reign of ZZ#nry the 
oixth, being, as. is ſaid before, the 
oldeſt Rolls that are in the upper Trea- 
{fury of this Court, and ſo to bring it 
down (according to the fearch I have 
made, to theſe times, It appears. in 
Paſche primo ejuſdem Regis, In whoſe 
tune the Filizers Rolls were always fi- 
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led firſt after the Rotaulo prime, which 
hath uſually been a richly: guilded Ro? 
with the King's Picture drawn in the 
firſt Letter of the word Plactta, ſitting, 
as it were, upon the Bench in Court, 
and it fſets' forth the Perſon before 
whom, the place were, and the time - 
when the pleadings were held ; To all 
which the chief Juſtice: his name is put 
as a Witneſs, and then the Filzzer's 
name that provided that Roll at the 
bottom of it ; And this ought to be fi- 
led in every Term, it being a great or- 
nament to the Rolls rhemſelves ; and 
tis a great negle&t ſome-where to be 
charged, that ſo many Rolls for ſome 
years paſt have been made up without 
it : Nay, all the other Rolls following 
are nonſenfically titled, if ſuch a Roll 
be not filed before them ; For then fol- 
low the other F:/izer's Rolls, and then 
after them the Prothonotary or chief 
Clerks Rolls, all with this Title 
upon them, Adbuc de Termino, Gc. 
T. &c. whereas if this Rotulo primo be 
not filed, there is no Term at all aps 
pears unto which the Adhuc can have 
any relation. And ſomerimes in that 
King's Reign they have been filed pro- 
miſcuouſly one among ahiother , but 
{till the Fz{zzer's Rolls have been filed - 

| W lifft, 
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firſt. But to return to the proof (omit- 
ting the entring of Proceſs or Writs up- 
on originals, tor that is allowed to be 
their x of all hands. ) PE 

It appears in that Term (omitting 
alſo, for brevity ſake, the names of the 
Plaintifis and Defendants, and their At- 
tornies, and the nature of the ACtion) 
in rotulis, 6: 9. 23. 44+ 45- 55. 65. that 
{ſeveral F:lizers of ſeveral Counties, en- 
tred ſeveral Iſſues, and their names are 
upon the bottom of each Roll ; and in 
Mich. 2. ejuſdem the like, in rotulis 10. 
I4. 16. 18. And in the Reign of Z4- 
ward the Fourth, in Mich. q. ejuſdem 
Regis in Rotulis 18, 57. 60. 68. the like 
Entries, and i» Paſche 5. ejuſdem Regis, 
the Rolls not-being numbred, , but the 
Filizers names at the bottom, there are 
ſeveral Iſſues entred ; and as for the 
Reign of Edward the Fiſth it being not 
three months long, and the Reign of 
Richard the Third not three years long, 
and very troubleſome, they were in 
this ſearch wholly omitted. In Hilary 
2. #Tenrici 7, Rolls not numbred, ſeye- 
ral Iſſues entred ; Mich. 3 Henrici 8. 
rotulss 43. 49. 54. the like: both as to 
Iſſues and Judgments by nichil dicit, 
in Paſche 2.3. & 24. ejuſdem Regis, the 
like in both; Paſche# 24. & 25. ejuſ< 
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dem, and Paſche 25. & 26. and Paſche 
26. & 27. and Paſche 27. & 28. the 
like in all theſe Terms ; Rolls not num- 
bred, but are to be found filed at the 
beginning of each Term ; and in Z7/a- 
ry 36. ejuſdem Regis, rotulo 14. is the 
Entry of an Outlawry in an —_ of 
Murther ; and Paſche 37. an Iſſue, and 
Judgment after a Verdit. And in Z- 
lary 1 & 2 of Edward the Sixth, rot#- An. Ed. 6, 
lis 2.7.12. & aliis rotulis the like If- 
ſues ; in Trin. 7. ejuſdem, rotulis 2.8. 
II. the like ; «ſque rotulum 20. In Trin. 
rt Marie, rot. 10. 12, 13. 15. and di- An. Mariz. 
vers other Rolls the like. 7» Paſche 
x. & 2. ejuſdem, ſeveral Iſſues, 7ris. 


prox. the like, Mich. prox rot. 6. 7. 8. 


and other Rolls not numbred, the like 

and Judgments ; Hilary 1. & 2. the 

like, zn rotulis 13. & 16. and in Mich. 

the 26 and 27 of Queen Elizabeth, ro- An. Elizab, 
tulis 1.2. 4. 16. 18. 19. and others not 
numbred, there are two Appeals of 
Murther and one of Robbery, and ſe- 

veral Iſſues and ſpecial Pleadings ; I: 

Mich. 36. & 37. the like as to [ſlues. 

In Paſuhe 44. rotulo 10. a Quare Im- 

edit, between the Queen and the Bi- 

thop of Hereford. And in Paſche, 

5 Facobi, Roll not numbred, there is An: Jacobi, 
an Indenture entred, by Howard a Fi- 

| D 3 lizer 
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lizer upon his own Roll; in 7rin. 7. an 
Iſſue, the Roll not numbred ; in H1/.9. 
Mich. 12. Hil. 12. Trin. 13. Hil. 13. 
the like Iſſues and Judgments by Ni di- 
cit and Non ſum informat. But all theſe 
Kings and Queens Reigns have not 
been gradually ſearched in every Year 
and Term, for it would have been too 
great a labour, but onely ſome few, to 
thew that there were .no Times 1n 
which the Fz{izers did diſcontinue en- 
tring Iſſues and other Entries on their 
own Rolls, as hath been unjuſtly repor- 
ted of them. But now, becauſe the 
later Precedents may be thought the 
beſt proof ( the former being looked 
upon by ſome perſons it may be as ob- 
folete by reaſon of their antiquity ) 
theſe Years following of King Fames 
have been carefully and with great la- 
bour and pains ſearched in order year 
by year ; It appears then in Paſche 15. 
ejuſdem Regis, one Wythe, a Filizer en- 
ters an Appeal of Murther, and in 
Trin. 15. a Judgment by defalt, and a 
Writ of Enquiry of Damages awarded. 
Mich, 16. one Shaw a Filizer enters an 
Iſſue, wherein one Edmund Dennye, 
who was one of the Clerks to the then 
chief Clerk was Attorney for the Plain- 
tiff, and afterwards was one of the Jury of 
Attor: 
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Aftornies, that made the Prefentment 
of the Fees, at the end of this Book : 
And in that Term alſo, Walker and 
Williamſon, two Filizers do enter two 
appeals of Murther. In #7lary 16. the 
reverſal of an Outlawry pro defetu Pro. 
clamationis, and divers lues ; 7rin. 17, 
the like reverſal of an Outlawry and dis 
vers Ifſues, one . of them 1n Replevin, 
and Judgment thereupon by Percival 2 
Filizer, and ſeveral Judgments by de- 
falt ; In one of which, one 7etlow was 
Attorney for the Plaintiff, and in ano» 
ther, one 7ippet, and in others, one 
Harborn and one Bunce were Attornies 
for the Defendants ; all which four laſt 
Attornies were four of them alſo that 
made the Preſentment' hereafter men- 
tioned. In Mich. 17. nil dic. in caf, 
In Hilary 17. Scire facias, and Judg- 
ment in Replevin, and. ſeveral Ifiues ; 
In Paſche 18. Special Plea and Iſſue 
thereupon , and »:/ dicit. in Replevin 
upon a Writ of Second deliverance ; 
Trin. 18. ſeveral Iſſues and a Detalt, 
Mich. 18. three Defalts ; #1. 18. two 
Iflues and two Defalts 3 Tr. 19. tho 
like ; #7. 19, two nichil dicits and 
Writs of Enquiry awarded ; & oa 2.0, 
Special Plea and Demurrer ; 7r:n, 20, 
leveral Ifſues ; Mich. prox. the like, 

D 4 and 
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and Hl. prox. one Dodd, a Filizr, > 
ters a ol of Right, and other F. _ 
ſeveral other Entries, of Iſſues and JU0g” 
ments in 7rin. 21. Zi. prox. and 7 py 
22, the like, Mich. 2.2. one Seaman © * *- 
lizer , enters the Reverſal of an Out- 
lawry for the inſufficient return of an 
Exigent, and to winde up this Kung s 
Reign in Hil. prox. Edgar, Filizer of 
London, ſo ſoon as he was Sworn, EN- 
ters an Iſſue wherein one Wi/zam + Une 
per was Attorney for the Plaintiff, who 
was alſo one of thoſe Attornies that 
made the ſaid preſentment. And now 
we are come to the Reign of Charles 
the Firſt of ever bleſſed Memory ; and 
becauſe ſome as I ſaid before look upon 
the lateſt precedents to be the beſt evi- 
dence, I beg leave to be more prolix in 

this King's Reign than in the former , 

for thete were all ſearched likewiſe 

gradually ; Some Terms having no 

fuch Entries, T have here omitted. 

In Trin. 2. & Mich. prox. ejuſdem Re- 

gs there are divers Iſſues and Defalts 

entered, and alſo the Reverſal of an 
Outlawry, In Paſche 3. the faid Edgar 
enters tour Ifſues in Londen , Hil. 3. © 
Paſchbe 4. the. like by other Filizers 4 
7rin. prox. ſeveral Iſſues and Judgments, 
and among them , the faid Edgar en- 
| tcrs 
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& ters an Iſſue by Billafter an Imparlance, 


5 Mich. 4. the like Iſſhes and Judgments 


> by others , and one Fumper aforeſaid, 
& 41, pro (Yer, in one of them; nay un 
8 HUary 4. the faid Edgar enters other 
evo Iſſues þy Bill, ( a thing which the 
3 noW #ilizg,; of this Court do: not in 
* the {all pretend unto, ) but ir ſeems 
> he thought it was as lawfull and as 
much his right to enter by Bill, as it 
was for the then cheif Clerk or Protho- 
notary to enter by Writ, and was then. 
an occaſion of very great difterence 
between that F:l;zer on the behalf of 
all the other Filizers and the then cheif 
Clerk or Prothonotary who had entred 
by Writ : And upon good ground it” is 
believed that the preſentment of the 
Fees hereafter mentioned did ſettle the 
matter between them, being ( as'is ſup- 
poſed ) procured upon the Petition 'of 
the then Fl:zers to his then Majeſty 
reciting the former narrgtive, who 
was thereupon pleaſed in a ſhort time 
after to grant his Commiſſion to inſpect 
into all the Fees of all the Offices both 
in this Court and all other his Courts 
of Common-Law m England and Wales, 
and to ſettle the ſame , but after what 
manner the faid difference was ſetled 
between the then Filizers and the _ 
reno anyones wie cheif 
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cheif Clerk is not known, but it ſeems 
it was not fo ſetled as to take away-the 7 
right of the Filizers to+enter Iſſues on 3 
their own Rolls, ( as.by ſome hath been 
moſt falſely affirmed ) For that they 
did ſtill continue onto enter by Writ, but ? 
not by Bill as may appear by Paſche 5, ? 
Iflue in Ejetment, verdict and Judg- *# 
ment entred by Fiſher, Filizer of Dor= © 
ſet-ſhire, in Trin. 5. the aforeſaid Ed- 
gar entred an Iflue in Loudon , and * 
Clerk, Filizer of Norf. entred two Iſſues, + 
Hil. 5. Gaſuold, Filizer of Suf. entred 
a cauſe againſt two Defendants where- 
in the one pleaded and the other fuffe- 
red Judgment, Paſche 6. nit dic. in 
Eje&tment by the faid Edgar and an 
Iffhue wherein Fohn Woodward a very 
able Clerk of the then cheif Clerk, was 
Attorney for the Plaintiff, one very 
well known to ſome of that name now 
in this Court, and the ſaid Clerk was 
the Filizery this I mention more at +» 

large (and many other I might)to-ſhew 
that the Fzlizer did not enter it as he 
was Attorney in the cauſe himſelf, but 
for another Attorney , but if he had , 
I think it had argued no. leſs a right in 
himſelf to enter, than if he had ettred 
it for another Attorney , and a multi- 
tude of thoſe former Entries I have al- 


ready 
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ready mentioned as well as thoſe I ang 
* yet to ſet down, are made for other 
2; perſons Attornies for . the Plaintiffs, 
Ras may appear by the Records them- 
7 ſelves. ln Trin. 6, divers Ifſyes and 
Judgments, and &cir. fac. ſur. Fudic. 
XX 7» replevin. Mich. 6. Trin. 7. Mich. 7. 
the like , wherein Merefeld the then 
 * Filizer of London enters an Iſſue, for 
one Creme, ( one of the Clerks of the 
| > then cheif Clerk) Plaintiff, who did 
..— not certainly enter it with the #/{izer 
"to have his privilege allowed him, for 
- that he might without doubt have had 
* if he had entred it wh his own Maſter 
| the cheif Clerk, but"queſtionleſs he did 
\ enter it with the F:/izer , for that he 
thought in his Judgment he ought ſo to 
© do, the faid Filizer having made our 
all the former proceſs ; and alſo in that 
. Term the Filizer of Lincoln enters an 
+ Iſſue upon a ſpecial Plea, Verdict and 
4 as gr Hilary 7. the likeby Mere- 
* field and others, Paſche 8. an Iſlue, 
Defalt, and a Demurrer in three ſeve- 
. ral cauſes, 7rin. Mich. and Hil. prox. 
- the like, Paſche 9. the faid Merefield 
enters an Iflue wherein Zatton'Bernxers 
was Attorney for the Plaintiti , and 
Clerk to the cheif Clerk and another 
wherein the aforeſaid Jumper is Attor- 
ney 
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ney for the Plaintiff, who as is faid be. 
fore was one of thoſe Attornies that 
"made the preſentment, 7riv. 9. ſeveral 2: 
Filizers entred in all 22. Rolls, and in : 
them 23 Iſſues , general and ſpecial; : 
in ſome of which, Gilbert Eveleigh was 
Attorney for the Plaintiff, one that was 
heretofore well known unto the now * 
Secondary, he being his Entring Clerk, * 
and filed his Rolls for him as I am in- » 
formed, Mich. 9g. the like Hl. g. feve- 
ral Filizers had 27 Rolls, entered ſeve- 
ral Iſſues and Judgments by defalt , 
and one Iſſue is in a Quare Impedit be- 
tween Noy the Attorney General , and 
the Biſhop of Lincoln, So that you ſee 
here the Filizers are not ſtinted to 20 
Rolls, as now it is uſual to leave fo 
many for them, the cheit Clerk's Rolls 
beginning commonly at 25, but they 
may go farther if their number of cau- 
ſes do require it. Paſch@ 10. Tri. and 
Mich. oy: ſeveral Iſſues, and Z7il. prox. 

I 3. Itfues and Judgments by defalt, 
and in 7riv. 11. and Mich. and Hilary 
next, the like, » Paſche 12. two Iſſues 
one wherein the aforeſaid Merefielden- 
ters an Iflue in London, wherein one 
George Brome was Attorney for the 
Plaintiff, who as I have been informed 
was ſoon after that Secondary of the 


Court, 
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# Court, and certainly he well under- 
 ſNood what he did, or elſe he was not 
U fit to be in that place, who was to give 
*Xdirections to others in 7rin. 12. Mzch. 
; RFand Hl. prox. Paſche 13. Trin. Mich. 
Zand Hilary prox. the like, in one of 
X which, to wit in ZZ]. 12. the aforeſaid 
* John Woodward was Attorney for the 
= Plaintiff, » Paſch# 14. Rotulo 7. a re- 
.* plevin ſpecial. plita. Judicium ſur. inde 
pro le avowant & breve de Inquir. agard. 
: & Rotulo 12. Williamſon a Filizer enters ' 
an Appeal de mort. 7rin. prox. {ix Rolls 
_ of Imparlances, Mich. and Hilary prox. 
ſeveral Iſſues entred by the ſaid Mere- 
field and one Sommers then Filizer of 
Middleſex and other Filizers, and Im- 
parlances and Judgments by defalt , 
and in ſome of thoſe Iſſues, the Plain- 
_ tifis themſelves were Clerks tothe then 
cheifClerk, Paſche 15. thelike, 7rim.15. 
the like in 14 ſeveral Iflues and Judg- 
ments by detalt, and in one of the de- 
falts upon which there is a Writ of In- 
quiry awarded, and Judgment there- 
upon , the aforeſaid Foh» Woodward was 
Attorney tor the Plaintiff, and Wood- 
ward Senior Filizer, and there alſo one 
Rott a Filizer enters proceſs in- appeal 
de mort. Mich. and Hil. prox. thelike 
as to Iſſues and Judgments by defalt , 
one 
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one. wherein Harman Atwood one of 


the Clerks to the then cheif Clerk, was #® 


Attorney for the Plaintift, and as able 
a Clerk as any was in his tune, Paſs 


che 16. Rotulo 19, the ſaid Merefeeld. 


enters as F:lizer of Londen, an Iflue in 
London in ejedtment, inter Lloyd & 
Hide, verdict and Judgment, Ceci/ At- 
rorney for the Plaintitt , and 14ntrobus 
(one of the Attorneysthat made the ſaid 
preſentment) for the Defendant who at- 
terwards brought a Writ of Errour in 
Parliament , and the Judgment there 
affirmed, and the afirmetur entred-glſo 


on the ſaid Iſſne Roll, 7rin. Mich. and: 
_ Hil. the like as to Iflues and defalts, 


Paſebe 17. Trin. prox. the like, arid in 
the laſt no leſs than x 3, Iſſues and one 
defalt, in Mich. prox. the like, in 1. 
prox. Rotulo 20. the ſaid, Merefield en- 
tred an Iſſue it. Z7unt one of the Clerks 
to the then cheif Clerk, &c. Plaintiff 
and Breagp Defendant, breve errors 
ſuper inde in Parliamento & FJudicium 
afirmetur , entred alſo, The Filizers 
Rolls! then reached there: to number 
24, Paſche 19. & Trin. prox. the like 
as to Ifſues and Judgments by nil dicit 
Z71. prox, Iſſue in Eſſex, and tryed at 
the Bar and Judgrment entred , Paſche 
21. Trin, Mich, and Hil. prox, the like 

ag 
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as to. Iſſues and defalts, and in the afore- 
ſaid 7rin. 'Ferm a Scire faciasand Judg- 
ment-upon-it, Paſche 22. the faid Me- 
refeld, Filizer entred a Judgment in 
caſe in London, inter Ingram and Inning 
Hewſon Attorney pro (Quer. and Greg. 


proDefendant, two very able Clerks un- 


toithe then cheif Clerk, and breve de 
ertbre in Parliamento ſuper inde & 
affrmetur, entred likewite, 7rin. and 
Hil. prox. ſeveral Ifſues Paſche :2 3. Ro« 
tula 1:9. the ſaid Merefield entred an: It- 
ſue in London inter Finch & Walls, Hod- 
defdon: Attorney pro Quer. who was at- 
terwards Secondary of the Court, and 
certainly knew what he did, Zr7n. prox. 
and 7rin. 24. the like as to Iftues ;and 
defalts., in the laſt of which Rozzta 16. 
Wooddefon Filizer of Torkſpire enters 
two Iflues, wherein one Zenry T homp- 


\ ſon was Attorney for the Plaintifis, and 


one William Liveſay tor the Defendants, 
I cannot: ſay it was the now Secondary, 
although I never heard of any other a- 
bout that time of that name; bur I pre- 
ſume it was not he, becauſe I believe he 
would have informed the Attorney for 
the Plaintiff that he ought nor have en- 
tred it on the Fz/izer's Roll, and in Mich. 
and-Z7il. 2.4. divers Iſſues and detalts. 
And now having paſſed through 
T4 the 


the Reign of that glorious Martyr , let 
us ſee what was done and praQtiſed in 
this caſe in the troubleſome times of 


War, Anarchy and Confuſion when alk 


things were in diſorder and turned up- 
ſide down. It appears that in Tre. 
1649. and H71.. following, there were 
the like Iſſues and defalts entred, In 
Paſche 1651. Rotulo 19. the fame Me- 
refield, enters a defalt for one ZZolwor- 
thy, Plaintiff who was oneof the Clerks 
to the then cheif Clerk , this was the 
Term in which the Law ſuffered fo 
great a change as to have all the pro- 
ceedings of it in Exgliſh, yet then it 
ſuffered no mutation as to the entring 
with the F:/izer, ſo in 7rin. Term fol- 
lowing, [ronmonger, Filizer of Bedford- 
ſhire, .entred two Iſſues, wherein one 
Blincoz was Attorney for the Plaintiffs, 
he was one of the Clerks of the then 
cheif Clerk, and kept the Files of Writs 
in the then Xings-Bench-Ofiice, In Hl. 
I651. Rotulo 19. T7. Stone a Filizer in- 
rolls an Indenture iter Whittle and 
Whittle, and the Filizer of Eſſex like» 
wiſe an Iſſue in ejetione firme, inter 
Wilks and Z7il. Brickwood Attorney 
tor the Plaintiff , and Wi/iam Liveſay 
tor the Defendant, whether this was 
the now Secondary of the Court or not 

R I know 
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I know not. 77#r. 165z: the-like, ter 
Garret arid Parker, An. Baker - Attor- 
ney for the Plaintiff, a very able Clerk, 
and one of the Clerks to the now cheif 
Clerk, and is yet living, and in #7L:prox. 
Rotulo 16. the aforelaid Wooddeſon en» 
tred a Judgment in replevin with Re- 
torn. habend. & a Cap. in Withernam, In 
Paſche 1655. Rotulo 18. an Iſſue and 
'# Rotulo 19. another Indenture inrolled, 

In #7. next, Rotulo 12. F. Gregg, Fi- 
lizer of Derbyſhire(and at the ſame time 
one of the Cletks to the now cheif 
' Clerk) enters ſpecial pleadings in re- 
plevin, or prof. ſuper inde cum retorn. 
habend. Paſche 1656. Roll 17. another 
Indenture H7lary 1656, Rolls, 7. 8. 9. 
IO. I1. ſeveral lWlues, and adefalt, Paſ- 
che 1657. and Trin. following thelike, 
Paſche 1658. Rotuls 19. the faid Mere- 
feld entred an Iſſue, wherein Johr' 
Brewſter was Attorney for the Plaintiff, 
and now living, and a Clerk to the now 
cheif Clerk, and one Coxe for the De- 
tendant, it was in London ; Non aſſump- 
fit inter Hardman and Hayes, Trin. & 
Mich. prox. the like, Hil. I658. ſeve-' 
ral Iſſues, one that the faid Merefelt 
| entred for one Peter Naylor Attorney* 
for the Plaintiff, and Clerk theri to the 
then and now. cheif.Clerk , as able and' 
E knowing, 
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knowing 2 man-in Clerkihip as any of 
his time, fit tro have -made' a Secon- 
dary of, and after the-Plea,. a relicta 
werificatione ſigned by the then Secon- 
dary., Trin. 1659. Roll x2. 13. 14. an 
Ifue and two Indentures, Mzch. prox. 
Roll. z3-14- 15. three Indentures Xn- 
tred. now we are come to the 
times of 'the happy reſtauration of his 
now moſt Sacred Majeſty , let us ſee 


' therefore what hath been the practice 


lately for theſe twenty years and up- 
wards laſt paſt. It appears in Mich. 
12. Caroli Secundi Rotulo 19. that an 
Indenture is there by Stoxe.the Filizer 
entred, Paſche 14. Rotulo 18. Sommers 
Filizer of Middleſex enters a ſpecial 
Imparlance for 7 homas Fek4, Attorney 
for the Plaintiff and late Secondary of 
this Court, Paſchz 21. another Filizer 
enters the like, Hl. 21. & 22. another 
Indenture, Paſche 23. Rotulo 16. Fud;- 
cium 1n replevin, cum retorn, habend, 
averia elongat. & Cap. in Withernam g- 
gard, Hil. 25.& 26. Rotwlis 18. & 19. 
defalt in caſe, Scire faczas ſuper Utlas 
gar, and an Indenture, 7rin. 26, Rotu- 
lo 19. Paſche 28. Rotulo 19. Hil. 28.& 
29. three ſeveral Indentures in each 
Term one, Mich. 29. Rotalo 19. Nihif 
dicit in caſu, Hil. 29, $30. Retulo 19. 

al 
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an Iſſue, Paſche 30. Rituls 18G 15. 
an Ifſue'& defalt. Hil. 1.9. & 30. Rotillos 
x9. an Iſſue, I» Paſche 30. Rotulo 18.8 
x9. an Iſſue and defalt , Z#ilary 30. & 
31. Rotalis 10. 18, 19. another Inden» 
ture, #ihil dicit & non aſſumpfit, Mich. 
32. Rotulo 1x7. breve errors ſur. Fudici« 
wn in regno Hibernie & Fudicium affir« 
metur intrat. & Rotulis 18. & 19. two 
Indentures, Paſche# 33. Rotulo 19.anc- 
ther Indenture, 7rim. 33. Rotulis 18 & 
I9. ſeveral Iſſues and Judgments, Mich, 
33- Rotulis 18. 19. 20. two Indentures 
and a Diſtring, awarded againſt a Peer, 
Hil. 33 & 34. Rotulis 12.13. 14.15.16, 
feveral Iſſues and defalts , = Rotuly 
17 & 19. two Indentures, Paſche $4. 
Rotulo 18. an Iſſue, 7rin. 34. Rotulis 18 
& 19. an Iſſue anda defalt, andin Mich. 
34- Rotulis 18 & 19. the like, and in 
Hil. 34 & 35. Rotulis 12.13.14. 15.16. 
17.18 & 19. the like as to Iſſues and 
defalts, together alſo with two Inden- 


- Cures. 


And now I do heartily beg the Rea- 
der's pardon, that I have tired his pati- 
ence with ſo many particular proofs in 
this nature, and truly I would not have 
done it but have faved my ſelf and him 
much labour herein, but that it lay up- 
on me to make out this matter ; In 
E 2 which 
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which hemay remember there are ſeve- 
ral Appeals of Murther, Robery , and 
Mayhm faid.tobe entred, which puts me 
- now alſo in mind of appealing to him, 
and not to him onely, but unto all that 
ſhall xeade this Treatiſe, whether they 
think the Filizers of this Court have 
not had a right to-enter Ifſues and other 
proceedings grounded upon Original 
Writs, if ſo, when, where and how 
did they looſe it ? was it either by A& 
of Parliament , or by any other due 
courſe of Law ? and he that can tell me 
this, erit mihi magnus Apofio, And 
thus much ( if not too much ) I-hope 
may ſuffice, to prove that the F2/:zers 
haye a right to enter IfJues brought by 
Original Writ, end other proceedings 


thereupon on their own Rolls as Fili- 
Zers. 6.7 | 


Some 
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Some direftions 3 in the way f prafice Z Sixthly: 
Original Writ in this C ourt. 


ND firſt, to proceed either to the 
arreſt or to the Outlawry, you 
may remember it hath been ſaid be- 
fore, that this Court proceeds in its 
practice. three ſeveral ways; that 1s to 
ſay, by Original Writ, by Bill, and by 
attachment of Privilege ; and-in that 
by Writ, this-Courthath not uſed to 
proceed an ſome ſort of 'Ations, that is 
to fay, Debt, Detinue, Account and 
Covenant; but in all other perſonal 
Adions it doth. And as is elſewhere 
ſaid, The, Original Writ iſſueth' out of 
the  High-court of Chancery,' to obtain 
which, the -Atrorney for the Plaintiff 
muſt firſt conſider the nature of his Cli- 
ents cauſe of ation, and then draw up 
a precipe ,(as it 1s commonly called) of 
the whole matter in the" nature' of a 
Count or Declaration; and therein he 
muſt be-ſure to ſet forth the Defendants 
true Chriſtian Name and Sirname, to- 
gether with the Addition both of His 
Degree and Myſtery as to' his Profeſ- 
ſion. and.the-place where converſant ; 
for if his Addition be amitted, all the 
E 3 Pro- 
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Proceedings are void by the Statute of | 
Additions made in primo Henrici (Quin. * 
zi, cap. 5. by which it is ordained and 
eſtabliſhed, © That in every Original 
« Writ of A&ions Perſonals, Appeals 
# and Inditmients, and in which the 
« Exigent ſhall be awarded, in the 
« names of the jms ge 7 =_ 
« Writs Original, Ap and Indict» 
« ments, Aaditians {hall be made of 
" «their Eſtate or Degree, or Myſtery, 
« 2nd of the Towns, or Hamlets or 
« Places and Counties of the which 
« they were or be, or in which they be 
* or were converſant ; And if by pro- 
* ceſs upon the ſaid Original Writs , 
* Appeals or Inditments, 1n the which 
* the ſaid Additions be omitted, any Ut- 
** lagaries be pronounced, that they be 
< yord, fruſtrate, and holden for none ; 
* And that before the Utlagaries pro- 
* nounced, the ſaid Writs and IndiQ- 
© ments ſhall be abated by the excep- 
* tion of the Party, wherein the fame, 
© the ſaid Additions be omitted, Provis 
*ded always that though the faid 
© Writs of Additions Perſongls. be not 
* according to the Records and Deeds 
D y the ſurpluſage of the Additions 
© a oreſaid, that for that cauſe they be 
Not abated. And that the Clerks of 


*the 


& the Ctiancery , under Whoſe names - 


2 «ach Writs: ſhalt  g6 forth written: 


> ©{hall not leave out, or make omil 

« of the faid Additions as is aforeſaid, 
« upon pain to be puniſhed, and to 
«& make a Fine to the King by the Dif- 
« cretion of the Chancellour. Theſe 
are the very words of the Statute ; $6 
that,you ſee hereby, that (debile funda- 
mentum faſlit opus ) which ought to be 
the Attorny's care to prevent, and he 
muſt alfo take care td draw up- his 
Precipe ſo in fubſtance as he will ſtand 
to it ; for after the Original is ſealed, 
there is no altering of it, without riew 
ſealing it again, and if it be in Treſpaſs, 
the form is thus ; 
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$i A. B. fec. Gc. tunc pon. C, D. nite roman, ve; 
per de, Ge. gen. de placito quare wi (& Middleſes. 


armis Clm. & Doum. (fi in London ) 
Clm. (fi is Middl.) ipftius A. apud, &:. 


fregit, Et alia enormia ei intulit ad tn Tue. 


grave dampuun ipfius A.G& contra pacem 
noſtram, Oc. 
Ret. in banco Regy, a die Paſche in 
15 dies ubicungae, &c. 
| E. F. Att. pro Quer, 


St, &c. ut antea, uſque de placito qua- Middleſor: 


re wits armis in ipſum A. apud, ©c. in- 
E 4 ſult. 
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In uſer. & Jolt+, fec. & ipſum werberavit, pulneravit Wi 
inſulr. & malctrattawt, Ita quod. de vita ejus ® 

deſperabatur, Et alia, Wc. ut antea; 
'. Ret, ut antea, 


Idem Att. 


Addleſes. St, Tc. ut antea uſque de placito quare 
wit armis unum Meſuag. & viginti acras ® 

Tn cjetione Ferre cum pertin. in L. que G. H. pre- 
fat. A.B. dimiftt ad Terminum, qui none 
dum preteriit intravit & ipſum a firma 
ſua pred. ejecit, & alia. enormia, &c. 
ad grave dampuum, Sc. Et contra pacem 
noſtram, &c. 


Ret. ut antea, 


Idem Att. 


Londn 6, St, Oc. ut antea, uſque de placito quare 
In tuſgr. ſup. eam, &c. Et fic recite le tout caule del 
am. ation uſque ad dampnum ipſrus A. R. 
Centum Librar. ut dicit, : &c, 
Ret. ut antea, 
| Idem Att. 


Note, that upon ſuch Originals as 
are in Caſe, where the Damages do ex- 
ceed _ pounds, there is a- certain 
Fine due for the ſame to be paid to the 
King ; which is always received by the 
Curlitor , as follows, that is to fay, 


From 
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The Original Writ is the Warrant 


® for the ſuing out of the Capias, and 
2 thereturn of the Original is uſually the 
- Teſte of the Capas, except the return 


be upon the -Eſſoin-day before . any 


Term, and then the Capzas is Teſte the 


* gun on the 


* firſt day of that Term ; becauſe it can- 
- Not be Teſte out of Term ( although in 


Law to ſome purpoſes the Term is be- 
Eſſoin-day.) And the com- 
mon courſe is now- (to regain time) as 


* 1t is uſed in the High-court of Chancery, 
- to take out a Subpena firſt, ang then at- 


- ter tobring in. the Bill. So. here to.take 


” 
i 
» 
y 
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' wards, although it þe ſuppo 


out the Capzas firſt, and beſpeak your 


Precipe, ;and ſue out the Origins after- 
d 


ed in Law 
to be ſued out before ; for that the Ori- 
ginal, cannot be ſo ſpeedily ſued out at 


all times in the yacation time, hut one- 
ly. when the publick Seals are open in 
Chancery, except you will get a pri- 
yate Seal, which you may have, for 
indeed the Zigh-court of C ey. ; 
ai 
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faid to:be Offcina Fuſtitie ſemper aper. 7 
ta, and therefore if there be a Precipe, ©: 
85 it is before called, left with the Cur- "5 
ſitor, and the Original. made by that 
Precipe, and ſealed before the return of 
the Capias, it hath uſually been taken ® 
to be good enough to warrant fuch Ca- ? 
pias ; and if ſuch Precipe be delivered 
in to the Curſitor within the "firſt 7 
week of any Term, he will ( if deſi- 
red) make the Original returnable the 
firſt return of the precedent Term, but ._. 
take care to lay it ſo as the cauſe of 
ation may ariſe before the date of it. 
And- when the Original is fealed, the 
Sheriff of the County where the Aion 

is laid muſt return it thus ; Pleg. de 
prof. Johannes Doo. Richardus Roo. 7r- 
fra iy C.D. Mpeg by 47 
mea per quod attach. poteſt : Reſponſ. KF. 
Ar. Fir ' And the Lao 6 0s 
muſt be-always fifteen days or more 


after-the return of the Roe gar and ſo 
it muſt, be likewiſe in all the other Pro- 
ceſs, between the Teft -and return” of 
each Writ; and this in all Proceedings 
as well ro the Outlawry asto the Arreſt 
upon the Capia, except ir; one return 
onely, of int Cro, Antmar. in every Mj- 
chaelnas Term ; which is made good - | 
by the Statute of 17 Car, primi, Cap. 6; | 


WW 


- which faith, © That all Writs and Pro- 


* # be made out of any of his Majeſty's 


A&ions hereafter to 


? HE ceſs 1n 


Courts at Weſtminſter, and having day 
from tres Mich. untill Cro.. Auimar. 


| 2F© ſhall be good and effeftual in Law, 
F< notwithſtanding there be not fifteen 
© gays betwixt the ſaid guarto die of the 
 ®*< faid tres Septimanas ſantti Mich. and 


© thedays of Effoin of Cro. Animar. any 
< Law, Statute, or uſage to the con- 
*trary heretofore notwithſtanding ; 


And if the Action be laid m one 


County, and the Defendant live in 
- another, upon a »on eff inventus retur- 
4 ned by the Sheriff of that County -upon 
the Capias, the Filizer, thereof will 
: make you out a Te/tat. Capias into any 
' other County, and if you proceed to 
_. the Outlawry, the Capzas alias & plur. 
- muſt be thus returned ; fra vominat. 
C. D. non eft imoentus in balliva mea ; 
Reſponſ. E. F. Ar. Vic. For the drawing 
of which Precipe to the Curfitor , the 
Plaintiff's Attorney, as in athier Caſes, 
», takes 4 d. per ſheer, and after the Pler. 
* 1s ſo returned, he muſt carry it to the 


 Filizer, and he will make out an Ext» 
gent and Proclamation, and then deli- 
ver them: to the 'reſpeRive Sheriffs ; 
2nd 3t the time they are returnable, 


—- — — — I” 


(being 
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ing both of one-teſte and return, 'as 


the returns of them ; and if there.-þe 
not, Huſtings in - London, or County 
Court-days 1n the, Country enough, be- 
tween the teſte and. rxetura of the Exi- | 
gent!,. as. ſometimes \it may happen ; |. 
Then he .muſt carry the Exigent unto | 
the Filizer , and. he will make out # 
writ of AZocgt. for the remaining Huſ- 
tings or: County-Court days, and t up- 
on the-xeturn day. of it , or upon the 
Exigeat that went before 1t, or upon any 
ſpecial Capias to arreſt, or any, other 
Writ,. the Defendant. do appear.; then 
the Plaintifts Attorney declares, and for 
draying his Declaration , he taketh-of 
his Clyent, 8 d. per theet, and maketh 
a Copy thereof ,, and delivereth the 
ſame to the Attorney-for the Defendagt, 
who.payeth him 4 d. per ſheet for ſuch 
Copy, and the ſame Term he declareth: 
in, he.calleth for a Plea, after that he 
hath given rules. for . anſwer ( which 
have ylually heretofore been given by 
the Filizer of that County where the 
action is laid.) and then draweth up his 
Iflue either general or ſpecial, and mak- 
cth up the Paper-Book himſelf ( it be- 
ing by. Original ) and be it either Iſſue 
or Demurrer, he delivers a Copy of it 
rq 


228321] © 
to the Defendant's-Attorney, and taketh 
© of him 4 d. the ſheet for:the ſame; and 
2 if an Iſſue, he givethnotice of; Tryall, 
2 (as :in: other caſes by Bill). then' he 
Z taketh out from the ſaid Filizer a. Ye- 
2 mire: facias, Diſtring. Fur. and Subpena, 
3 and then ſealeth the.Record of Nz# pri- 
3 ws with the Cuſtos brevium, if it be not 
3 in Mzddleſex, if fo, then with the Lord 
? Cheif Juſtice , and ſome time before 
'* the day in Banck, which is always the 
- Efſoin-day of the next Term after any 
- Aſſifes if the action lie in the Country, 
; Or if in London or Middleſex, then be- 
fore the next Eſſoin-day after the Try- 
all, he bringeth the Iſſue to the ſaid 
Filizer to be entred upon hisRolls, and 
in the aforeſaid Yenire facias and. Diſ- 
?ring. there need not to be 15 days (as 
in other proceſs before Iſſue joyned ) 
between the Teſte and return of each 
Writ, and this appears by the Statute 
| before mentioned made in the 13th. 
year of his now Majeſtye's Reign; The 
words of which Statute (amongſt other 
matters ) are thele. © And whereas 
« very many Suits commenced by O- 
* riginal Writs , have been protracted 
« and long delayed from Judgmentand 
* Execution, by reaſon of the neceſlity 

« of having fifteen days at the leaſt, be- 
4 & tween 
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(being both of 6ne-teſte and return, ' 2s 


the-Statute, requires) 'he-muſt call.tor 


the” returns of them ; and if there þe * 
not. Huſtings in -Lowdon,,, or County ' 
Court-days 1n the, Cquntry enough be- ! 
tween the teſte and return of the Ext» 


gent, as ſometimes it may happen ; 


Then he .muſt carry the Exigent unto 
the Filizer , and. he will make out # 
writ of A4/Zocat. for the remaining Huf- 
tings or. County-Court days, and ut up- 
on the-xeturn day. of it , or upon the 
Exigent that went before it, or upon any 
ſpecial Capias to arreſt, or anylother 
Writ, the Defendant do appear.; then 
the Plaintifts Attorney declares, and for 
draying his Declaration , he taketh-of 
his Clyent, 8 4. per. theet, and maketh 
a Copy. thereof ,, and delivereth the 
ſame to the Attorney-for the Detendagt, 
who.payeth him 4 d. per ſheet for ſuch 
Copy,; and the ſame Term he declareth 
in, he-callerh for a Plea, after that he 
hath given rules for, anſwer (which: 
have ylually heretofore been given by 
the Filizer of that County A. the 
action is laid) and then draweth up his 
Iflue either general or ſpecial, and mak- 
cth up the Paper-Book himſelf ( it be- 
ng by. Original ) and be it either Iſſue 
or Demurrer, he delivers a Copy of it 
0) 
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to the Defendant's Attorney, and taketh 
* of hm 4 d. the ſheet for.the ſame; and 
* if an Ive, he givethnatice of-Tryall, 
2 (as :in: other caſes- by Bill). then' he 
Z taketh out from the faid Filizer a. He- 
nire : facias, Diſtring. Fur. and Subpena, 
and then ſealeth the.Record of Nzf pri- 
us With the Cuſtos brevium, if it be not 
* in M:ddleſex, if fo, then with the Lord 
7 Cheif Juſtice , and ſome time before 
> the day in Banck, which is always the 
: Efſoin-day of the next Term after any 

- Aſlifes if the action lie in the Country, 
; or if in Loudon or Middleſex, then be- 
fore the next Eſſoin-day after the Try- 
all, he bringeth the Iſſue to the faid 
Filizer to be entred upon hisRolls, and 
 1n the aforeſaid Yenire facias and. Diſ- 
zring. there need not to be 15 days (as 
in other proceſs before Iſſue joyned ) 
between the 7Teſte and return of each 
Writ, and this appears by the Statute 
before mentioned made in the x 37h. 
year of his now Majeſtye's Reign; The 
words of which Statute (amongſt other 
matters ) are thete. ©* And whereas 
© very many Suits commenced by O- 
* riginal Writs , have been protracted 
* and long delayed from Judgmentand 
* Execution, by reaſon of the neceſlity 
« of having fifteen days at the leaſt, be- 

. & tween 


[64] - 
« eween-the days of the Tefte, and the 
<« days of Return of Writs now uſed in # 
« perſonal Aftions, and alſo in Ations 7 
* of Ejeftione firme, for Lands and Te- © 
« nements; For remedy thereof, and 2 
« for the more eaſie expediting Trials, 5 
© and the better and more ſpeedy exe- * 
< cuting of Judgments for the time to 
< come, Be it tarther enafted by the 
< Authority aforeſaid, That in all Ac- 7? 
< tions of Debt, and all other perſonal *: 
* Attions whatſoever, and alſo in all | 
« AQions of Ejef:one firme, for Lands 
* or Tenements, now depending , or 
þ which at any = —_ ſhall = 
dependi riginal Writ in either 
|. Thi Cur of * of his Meets Charm aforeſaid ; af- 
te" ©ter any Iiſue therein joined to be tri- | | 
mentioned in © ed by a Jury, and alfo after any Judg- + 
this Stare. & rent had or obtained, or to be had = 
« or obtained in either of the Courts 
© aforeſaid, there ſhall not need to be _ 
© fifteen days between the Teſte-day, - . 
* and the day of Return of any Writ or 
* Writs of Yenire facias, habeas Corpora 
« Farator. or diſtring. Jarator. Writs of 
* Fieri facias, or Writs of Capias ad ſa- 
* tisfaciend. and that the want of fifteen 
* days between the Teſte-day and the 
"day of Return of any ſuch Writ, ſhall 
< Not. be, nor ſhall be aſſigned, taken 


cc 
* of 


_ [06] 
<« of adjudged to be any matter or cauſe 
* < of Errour, «ny Law, Cuſtome, Sta+ 
'* © tute, Courſe or Uſage to the contra- 
2 ©ry thereof in anywiſe notwithſtan- 
2 © ding; Provided nevertheleſs, that this 4 Proviſ we 


«* At, nor any thing therein contained, 2 end .* 


« ſhall not extend or be conſtrued to x5,2,,94. 


<« extend to any Writ of Capias, where- r King 
$ ©on a Writ of Exigent after Judgment 7, Fcapia. 
* <is to be awarded, nor to Capras ad ad fatisf. ro. 
> © ſatfaciend. againſt the Defendant, in 15, "* 5 
= order to any Bail lable, but 
- <that the ſame continue, and be as 
*if this At had never been made. 
- But to return to our former matter, 
: When the Attorney for the Plaintiff 
+ hath obtained a verdi, and given 


\, rules, and ſigned his Judgment, he 


* then entreth it up to the Fz/zzer's Iflue- 
© roll as aforeſaid, and taketh for his Fees 


-- the like Fees as by Bill ; Burt if the De- 


. fendant appear not at all, but ſuffer 


- - himſelf to be returned outlawed upon 


the Exigent or Aecat, then he bringeth 
the Exigent to the Filizer that made 
- it out, or elſe he fileth ſuch Exigent 
- hifhſelf with the Cu/tos brevium of this 
Court; and then getteth a Certificate 
; from hun that it is filed, and bringeth 
it unto the Filizer, and then he will 
make him out-either a general or _ 
Cia 
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cial Capias utlagat. And this is all at 


prefent that may be thought neceſſary, | 
Onely this, let him take notice, that Fo j 


in this matter by way of direction; 


Hilary Term is not ſo convenient a 
Term to begin to ſue to the Outlawry 
in as other Terms are, for the Defendant 
will not be outlawed then under four 


Terms, although the Action be laid in * 


London, becauſe of the ſhort vacation 
that is between Eaſter and 7rinity 
Term, and in any other he will in 
three, if the Original be returnable the 
firſt return of the Term. Alſo to ob- 
ſerve in his Writs ( if he make them 
himſelf and carry them to the Filizer 
to be ſigned) that as a man is always 
ſaid to be «utlagat. outlawed ; So a Wo- 
man 1s always faid to be. Waviat. wa- 


ved, that is to ſay, derelida, left out 
or not regarded , becauſe Women are ' 


not by the Law obliged to be ſworn in 
Leets to the King as Men are. And 
now, for the teſtes and returns of his 
Proceſs, he is hereby referred to a Mo- 
dus return. brevium, placed toward the 
end of this Book. And farther let him 
obſerve, that if in an aQtion of the Caſe, 
where the cauſe of a&ion is at large ſet 
out, the damage be laid.in the Writ of 
Capras, to. arreſt to Ten pounds, or 
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above, his Client ought. to have good 
* Bail ( but not fo, if the Defendant ap« 
2 pear upon. the Exigent .or-.A{ocat. al- 
+3 though it be laid 500 /z, damage.) And 
if ſuch Action be laid: in Lovdor, the 
Defendant will be ſooner outlawed in 
reſpect of the Huſtings there, than in 
any County ; for that they. are held in 
Z leſs time than the County Courts are 
® helden in ;. for there muſt be five 
«© Huſtings returned upon the Exigents 

in 35h and five County Court days 
- in the Counties; at which the Defen- 
| dant hath been called, and hath not ap- 
peared. 


Alſo how to appear for the Defendant, 

' either upon Arreſt, or upon the Exi« 

gent, or upon the reverſal of the Out» 
lawry. 


' A S to the appearing upon the Arreſt Apyearance 
A ( if ſpecial Bail be required ) it 9” #77 


muſt be thus ; The Defendants Attor- 
ney muſt come to the Fi/zzer, where 
| the Action is laid, and enter his ſpecial 
* appearance, that is by giving in a note 
- to him of the Bail, who they are, and 
where they live, and then the Filizer 
; Will go with him _ ſome Judge .of 
| ral 


[5.68 ] 
this Court, and put in the Bail before i 
Him, and then the Defendant's Attor- 7 
ney muſt give in a note of the Bail, 
# and before what Judge put in, unto 
the Plaintiff's Attorney ; and if he ac- ; 
cepts of the Bail, he puts his hand to ? 
the Bail-piece that he doth ſo, and * 
then he fileth it with the Cyſtos brevium 7 
of this Court, and if the Plaintiff's At- 7 
torney excepteth againſt the Bail, the 
Defendant muſt get his Bail to juſtify 
themſelves before the Judge, and yet if 
after that' the Plaintiff is not ſatisfied 
with the Bail, the Defendant muſt et- 
ther put in other Bail, or elſe juſtify 
the ſame upon oath in the Term-time 
in Court ; and then the Plaintiff 1s 
Appearance to bound to accept them. And as to the - | 
the Exigent appearing on the Exigent there (as is * 
ſaid before) no Bail is to be piven, but 
onely the Defendant is to enter his 'ap- 
pearance with the Filizer per Attorn. 
ſum, and then taking from him a Su- 
perſedeas, Quia improvide ,: ſuggeſting 
ſuch appearance in the Writ, which 
mw he _ deliver to the Sheriff. 
Appearance :AmMd .agto the appearing upon the re- 
after rever/ats yerfal of the Oddlowry, 7 +, The 
firſt thing the Defendants Attorney + 
mult doe, is, to come to,the Filizer of 
the City or County where the Action - * 
| | 15 = 
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® is laid, and know of him when the 
> Plar. Gapias was returnable, and then 
> ſearch the Fil:zer's-Rolls of that Term, 
3 and there he will find the Capzas alias 
and plur. Exigent and Proclamation 
awarded, together with the return of 
SZ the Exigent to the _—_— exatt. upon 
Z which the Defendant ſtands outlawed ; 
= of all which he muſt take a Copy from 
- the Roll, and then come to the ſaid F:- 
lizer to enter upon the ſaid Roll by 
way oftgverment, a defett in the pro- 
ceedings, either againſt the Statute of 
the one and thirtieth year of Queen 
Elizabeth, for want of a Proclamation, 

.or otherwiſe as the caſe may require 
and then he prepareth his Bail-piece 
"ready, and bringerth the Bail into Court, 
\ together with the Defendant, and ther 
- _cauſeth the bundle or file of Writs of 
Proclamations to be brought into 
Court, and by motion of Counſel at 
the Bar, alledging the want of a Pro- 

3 Clamation; and upon due ſearch of the 
| faidFile by the Secondary of the Court, 
and none appearing to the Court to be 
filed, the Outlawry is teverſed by the 
* Court, which is always pronounced 
_ *by the Seniour Judge of the Court, if 
he be preſent, if not, by the next; 
* which reverſal , together with the 
| $ | | F 2 Namesg 
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names of ſuch Bail who undertook that 
the Defendant .ſhall appear to a new " 
-- Original Writ to be brought by the 
Plaintiff within two Terms againſt the 
Defendant, and to ſatisfy the Condem- } 

nation, if he ſhall be convicted, 1s all F 

to.be entred by the faid Filizer up to } 

the Proceſs of Outlawry before entred, 
for entring of which the Filizer's Fees "® 
are 4 d, the ſheet. And the Court of 2: 


Common-Pleas have uſed to make ſuch 
Entries as may appear by certain Or- 


ders of that Court, made in the ſecond 


year of Charles the Firſt ; The words 
(amongſt others) are theſe, * And it is 
* farther ordered , that all Reverfals 
« hereafter made ſhall be entred upon 
* the ſame Roll where the Exigent is 
* awarded, being the moſt proper and 


* all Perſons outlawed, and their Exe- 


© cutours to find the faid Reverſal in 


* future times, and yot upon other 
* Terms and Rolls as is now uſed ; 
Which alſo, by the ſeveral Precedents 
of Entries of Reverſals before-mentio- 


ned, may appear to have been ancient- 


ly the practice of this Court. And in 
theſe and the like Caſes, the Defen- 


cants do in the Common-Pleas appear by * , 
Attorney; But in this Court the De- 7 
tendant 8 
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8 fendant is obliged to appear in perſon 
* with his Bail (except-this Court- upon 
XZ motion ge leave to the Defendant to 
I reverſe per Attornatum.) The reaſon 
may be preſumed to be this, becauſe 
upon all Outlawries in Criminal Cauſes 
in this Court, the Defendants have 
# been heretofore, and now are obliged 
= to appear in perſon to anſwer the con- 
= tempts of the Law to the King, and 
thereby they were immediately taken 
into cuſtody for ſuch contempts, or 
otherwiſe diſpoſed of at the diſcretion 
of the Court ; and in every civil Caule 
likewiſe it is a great contempt indeed of 
the Law, for the Defendant not to ap- 
! pear after ſo many ſeveral Writs as go 
-- out againſt him before he 1s outlawed. 
; But yet a late Parliament thought the 
appearing in perſon ſo great a grievance 
to the Subject, that it did receive a de- 
bate in the Zouſe of Commons upon 2 
Bill then brought in, but no Act paſted 
thereupon for want of time, as is pre- 
ſumed, and' whether hereafter it may 
not be a matter fit to be farther deba- 
ted, I ſhall leave to the wiſedom of the 
great Council of this Nation when af- 
1embled in Parliament. But to return, it 
may be ſuch Defendant hath been obli- 
ged to appear in perſon out of that 
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{ 72 ] | 
high reſpe& that ought to be given to 
the grandure of this Court ( the King 
himſelf, as before is faid, being ſuppo- 
ſed ſitting there.) And to be outlawed 
formerly in the Reign of King Alfred 
(and untill a good while after the Con- 
queſt) for Felony, as my Lord Coke 
hath it in his Firſt Inſtitutes, Cap. YVil- 
lenage, Seft. 197. fol. 128. b. was very 
dangerous ; for ſuch Perſons (might 
have been put to death by any man, 
as well as a Wolf, that hatefull Beaſt, 
might ; For utlagatus & waviata Capita 
gerunt Lupina, But then faith he, no 
Man could have been outlawed, but 
for Felony ; But you may ſee there 
how this Inhumanity was reſtrained 
and altered in the Reign of Eqdward the 
Third. And now our Laws are made 
more tender of life, though it be of 
ſuch great Malefactours, that fo they 
may be puniſhed or diſcharged by the 
hand of the Law onely, which n«//i fa- 
cit injuriam; And although then none 
could be outlawed, but for Felony, yet, . 
as he faith there, that afterwards in 
Braftox's time, and ſomewhat before, 
Proceſs of Outlawry was ordained to 
he in all Actions that were Quare vi & 
armis, which Bratton calls Delifa, for 
there the King ſhall have a Fine ; But 
Mi lince, 
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ſine faith he, by divers Statntes (ſpea» 
king in: general of fuch Proceedings; 
—_ not of any Court in particular ) 
Proceſs of Outlawry doth lie 1n- Ac- 
count, Debt, Detinue, Annuity , Co- 
venant ; Adtion ſur le Statute de 
5 Rich. 2. Adtion ſur le Caſe, and in 
divers other Common or Civil Actions. 
But to go on, he faith farther in his 
Chapter of continual Claim, Se. 437. 
That there may be other Cauſes ot r&- 
verlal, beſides the want of a Proclama- 
tion, and that by plea for matters ap- 
parent, as in reſpet of a Superſedeas 
variance, or other matter apparent in 
the Record ; And yet in theſe Caſes 
( faith he) ſome hold, That in another 
Term, the Defendant is driven to his 
Writ of Errour : And farther, if the 
Defendant be arreſted by a Capias utla» 
gat. he ought not to be diſcharged out 
of cuſtody without a Syperſedeas for 
the fame, as appears by the laſt men- 
tioned Statute of the 13. of the now 
King, ( the like certainly is requiſite in 
caſe where his Goods or Chattels are 
taken) or elſe, if he be taken, and 
would reverſe the Outlawry, then 
he may have a Habeas corpus to bring 
him into Court to reverle ſuch Out- 
lawry ; But if all the Proceſs to the 
| : F 4 Qut- 


L924) 
Outlawry be well returned, -entred and 
filed, then there is no way to reverſe 
the fame but by Writ of Errour, which 
comes in the next place to be handled. 


Fow to reverſe an Ontlawry by Writ of 


Erronr. 


TT hath been a received Opinion 

that no Writ of Errour lies returna- 
ble in this Court upon any Action 
brought by Original Writ in this 
Court, but that it muſt be returnable 
in the Z7gh-court of Parliament ; but 
certainly that muſt be intended where 
Judgment is had and obtained upon 
ſuch Action, for every Writ of Errour 
ſuppoſes a Judgment of the Court gi- 
ven, for the words in every ſuch Writ 
are ( Si Fudicium inde reddit. fit ) but 
in this caſe, where it is no Judgment 
of the Court, but of. the Coroners of 
the County againſt the Defendant for 
his contempt, in not appearing upon 
the Exigent that he be outlawed, there 
this Court hath a power to reverſe that 
Judgment within themſelves by a Writ 
of Errour which may be called a Writ 
of Errour coram 0b. refiden. and this 
appears by the Regiſter of Writs, fo- 
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zo 133- Title-errour -in thefe words; 
Rex, Sc. Dilef. & fidelib. ſuis F. P. 
Milit. Capital. Fuſtic. noſtro & Socits ſuis 
Tuſticiarits noſtris ad placita in Cur. noſtra 
coram nob. tenend.a fm Salutem, (Quia in 
recordo & proceſſu ac etiam in promulga» 
tione utlagarie in T. S. nuper de K. in 
Com. H. Yeoman in London, nuper pro- 
mulgat. & coram nobis ut dicitur retor- 
nat. Error intervenit manifeſtus ad grave 
dampuum ipfius, T. ficut ex querela ſua 
accepimus. Nos error. fi quis faerit modo 
debito corrigi & eidem, T. plenam 5 
celerem Juſtitiam fieri wolentes in hac 
parte vobis mandamus, (Quod fi utlagaria 
preditta coram nobis retornat. exiſtit , 
tunc vifis recordo'& proceſſu utlagariz 
pred. & wocat. coram vobis quos in hac 
parte = videritis evocand. ulterius 
pra adnullatione utlagarie preditte fie- 
ri facias quod de jure & ſecundum legem 
| & conſuetud. Regni noſtri Angliz fuerit 
faciend. T. &c. But this Writ of Er- 
rour 1s not to be made by the F:/izer 
although inſerted here, but ( as all 0- 
thers) doth belong to the Curſitor to 
make, the which, together with the | 
Return thereof, and all the Proceſs of 
Outlawry thereupon mult be entred on 
the Fil:zer's Rolls of that County where 
the Aftion hes, and Bail mult alſo be 

: giVcn 
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given as in other caſes of reverſal, And 
indeed were it that fuch Writ of Er- 
rour could not be brought returnable 
in this Court but in Parliament ( conſi- 
dering their intervals) what great pre- 
judice would ariſe thereby to ſuch De- 
tendants againſt whom all Writs and 
Proceſs are duly returned and filed , 
which the Attorney for the Plaintiff 
may doe if he think it fit ; though it 
is uſual to forbear filing of the Procla- 
mation, thereby to let the Defendant 
come in ( if he will) to reverſe the 
Outlawry for want of a Proclamation, 
by motion in Court, as before is ſet 
forth, and ſo may appear to the Adion. 
And this ſhort account may ſuffice as 
to this matter, it being but very ſcl- 
dom uſed to file all the Proceſs, where- 
by to put the Defendant to bring a 
Writ of Errour to reverſe ſuch Out 
lawry. 
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Flow to proceed to the Outlawry after 
Fudgment. 


T hath been made a Queſtion, whe- 
ther ſuch Proceſs could lie in this 
Court or not ; and the reaſon alledged 
hath been, for that after a Recovery of 
a Judgment had and obtaimed Tab 
though upon an Action brought by 
Original Writ ) ſuch recovery 1s a 
Debt ; and no Action will lie for this, 
it being grounded upon matter of Re- 
cord but an Action of Debt ; in which 
Action this Court hath not uſed to 
proceed by Original Writ. But in an- 
{wer thereunto, in this Caſe the Plain- 
tiff doth not bring his A&tion , but 
onely as it were purſues the having of 
his Execution ;* to which end the At- 
torney for the Plaintiff is to take out 
from the Filizer a Capias ad ſatisfaciens 
dum dixeted to the Sheriff of that 
County where the Action is laid, and 
upon a oz eff inventus returned and fi- 
led, the Filizer of that County will 
make out an Exigent. poſt Capias ; and 
as is ſaid before in the faid Statute of 
the thirteenth year of his now Majeſty's 
Reign ( which hath made a ey 0s 
FEI LNEVE 
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there for the proceedings in ſuch Caſes) 
that there muſt be fifteen days between 
the Teſte and Return of- ſuch Cap, 
So that if there were nothing elſe to 
prove it but the words of that Statute 
that were ſufficient in it ſelf, But it | 
may eaſily be farther proved that ſeve- 
ral Filizers of this Court have made 
out the ſame for ſeveral Attorneys ; It 
appears by the late Filizer of London's 
Books, that in 9 Car. prim?, he made 
out one for one Barnard an Attorney, 
and the like in the fame- year tor one 
Woodward an Attorney ; and in the 
year 165T. the like for one Walpole an 
Attorney ; and in the year 1662. the 
like for one Marſhall an Attorney ; all 
Attornies of this Court, and - the now 
Filizer of Torkſhire hath done the like ; 
and alſo the now Filizer of London 
hath done the like, and that not onely 
upon Judgments recovered upon Ac- 
tions brought by Original Writ, but 
alſ9 upon Judgments affirmed upon 
Writs of Errour brought upon Judg- 
ments given in inferiour Courts, 1n | 
Actions of the Caſe, and the like Ac- 
tions that are uſually brought in this 
Court by Original Writ, And this 
Proceeding being very rare and ſel- 
dom that it runs to fo far a Line, a few 
PreCes 
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Precedents in this nature. muſt ſerve the 
turn, and may be ſufficient. to prove 
that it is at the EleRion of the Plain- 
tiff if he pleaſeth to' proceed as well to 
the Outlawry after Judgment, where- 
by the Defendant is again warned as it 
were to come in and pay the. Plaintiff 
his damages recovered, as to bring any 
ation of Debt upon the faid- Judg- 
ment, 


Somewhat concerning Imparlances 4pou 
Suits brought by Original Writ. 


T is to be preſumed the courſe of 
this Court 1n this particular is not 
altered ſfincethe year of our Lord, 1654. 
wherein in Michaelmas Term in that 
year this Court made ſeveral Orders 
and Rules, and publiſhed them in Print 
under the hands of the then Judges to 
wit Henry Rolls, Richard Aske and 
Richard Newdigate, and among them 
theſe following, ' © For aſmuch as ſome 
* inconveniences do ſome times happen 
© to the Plaintiffs by entring their De- 
* clarations in ſpecial Actions, It is 
* therefore ordered, that the Plaintiff 
& in ſuch ſpecial ations ſhall have li- 
* berty to enter Imparlances the next 
« Term 
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&© Term following, entring the ſame of 
« the firſt Term with an /vcipitur as it 
« hath been uſual , and that all other 
&« Imparlances be duely entred before 
< any Iſſues, Demurrers or Judgments 
© thereupon be entred. That if a De- 
< fendant appear the firſt Term, and 
« give no rules to declare , the Defen- 
A Sn Attorney may theſecond Term 
* be compelled to accept a Declaratzon 
< with an Imparlance, and the Decla- 
< ration may be entred as of that Term 
< with an Lmparlance over to the next 
« Term, or 1n the fark Terot with an 
* Incipitur as before as the caſe ſhall re- 
< quire. That if the Plaintift declare 
* not the fecond Term , though the 
**© Defendant give no Rules, yet a Non- 
© ſuit may be centred at the end of the 
* ſecond 'Term upon a continuance 06+ 
« ver by him, by dies datus, but not 
* the third Term or after. Upon a 
* mere real ation, an Imparlance to 
* be of courſe. That in Ejze&tment or 
any perſonal Action, u the appea- 
* rance be the firſt return of Hilary or 
* 7rinity-Term no Imparlance without 
* conſent or ſpecial rule, In cauſes ( 0- 
* ther than London or Middleſex ) if 
* the appearance be before Craſtin. 
'* Martini or Menſem Paſch# , no Im- 

* parlance 


WS 24 rn - > 4 wi = IT 
. n mu, . £4.26 ".0 -— ©; 44.4 
. J l n + S4% - LE. ” p l . _ 
q * < J * ® - Ya " p # IT." : q * 
- % 7 
Q LY 
. 


& parlance without conſent or Jpecial 
* rule, but if upon or after thoſe re- 
*« turns an Imparlance of courſe. In 
« London or Middleſex it theappearance 
* be before Chraſtin. Aſcenfionts Domint, 
* or before: the laſt return of any other 
* Term no [mparlance without conſent 
* or ſpecial rule, but the Defendant to 
* plead as of that Term within x4 days 
* after the end of the Term upon rule 
< given to anſwer , but if of Craſtt. 
* Aſcenfionis or the laſt return then an 
* Imparlance of courſe. If a Writ be 
* returnable (Qzznque Paſche , or the 
* laſt return of any Term, the Defen- 
* dant giving rules and calling for a 
< Declaration, if it be not delivered 
* four days before the Eſſoin-day of 
© the enſuing Term or more, a Non-ſuit 
to be entred ; And likewiſe in the 
Court of Common-Pleas by their Orders 
made and printed in the year of our 
Lord, 1672. © If the Defendant ap- 
* pears upon an Arreſt upon a Clauſum 
* fregit Gohich is a general Writ, and 
* may be ſaid to be the Common-Pleas 
* Latitat) he muſt have an Impar- 
& lance of courſe, but if the Writ 
«< whereupon he was arreſted be ſpecial 
© according to the truth of the action, 
* and returnable the firſt or ſecond re- 
* turn 
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© turn inany Term, ſo asa ven:re facias 
&* may. iſſue forth, there the Defendant 
<* ought to.anſwer the firſt Term 1n all 
< perſonal and mixt actions, but in re- 
& 41 ations the Defendant ſhall have 
* one Imparlance of courſe. So that it 
appears by this. order .of the GCommon- 
Pleas, that the true reaſon of the De- 
fendant's having an Imparlance is 

rounded. upon his not knowing by 
S a general Writ, what he isarreſted 
for ; But here it may be objected, that 
there\will not atany time need ſuch an 
Imparlance in this Court, becauſe (as 
is ſaid before ) it hath been always the 
conſtant courſe of this Court to ſet forth 
the truc cauſe of ation in the Capzas or 
ſuch like Writs, that ſo the Defendants 
may know what they are to appear to, 
In anſwer of which ( not denying but 
agreeing wholly with what is objected ) 
it was the opinion of a very - learned 
Judge of this Court lately deceaſed, and 
who was allo formerly a Judge in the 
Common-Pleas, and fo did very wellun« 
derſtand the praQtice of both Courts, 
( when an Attorney for a Defendant by 
Summons appeared before him, ) did 
order that Attorney to take a Declara- 
tion in an ation of the caſe by Origi- 
nal Writ , although his Clienthad _ 

ue 


< 4 =, l Y 4 - A% TY I Y 
7 Pp \ - $20 - bo ” : 32% Rs" . - 
. | GI LI TS 4 Sp bibs W275 : 
G ” ON" SS: h , D441 P 
Do» \/ 
. ” ny = ew 4 b 
mY o # l 
" . = 
E 


ly, and his reaſon was that the onely 
end that the Plaintiff had to ſue the Dez 
fendant to the Exigent was but in or- 
der to make him appear to his ſuit, and 
now that he had appeared it was but 
reaſon he ſhould take a Declaration in 
any other perſonal action by Original, 
that this Court could hold Plea of. 
And for the Entring of theſe Imparlan- 
ces ( as it is in the Common-Pleas ) fo it 
is in this Court, there are Imparlance 
Rolls on which the Declaration and Im- 
parlance are entred, and Iſſue rolls on 
which the ſaid Declaration and Hue 
are entred , and if the Imparlance roll 
be right, and the Iflue roll be wrong, 
the Imparlance roll is the Warrant to 
amend the Iſſue roll by ', but if both 
happen to be wrong, then they are to 
be amended by the Original Writ it 
ſelf, which is the ground of all the ftib- 
{ſequent proceedings. | 


ſued to the Exigent but.in treſpaſs one _.. 
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How to plead an Outlawry,, either. tn a- 
batement or bar of any Action. 


"THe firſt thing you are to doe, .isto 

' come to the Filizer where the 

ation is laid , and ſearch with him in 

his Exigent Book to ſce if fuch perſon 

(as you look after) be Outlawed , it 

lo, then to beſpeak of him a general 

Capias UVtlagat, then ſeal it ang affix it 

to your Plea, for if it be pleaded, in du- 

; ability of the perſon it muſt be pleaded 
* - * pſt Tnfti- aS My Lord Coke faith, * rt Jo” 
| tures. fal128- pede Sigilli, (unleſs the Recopg E In 
the ſame Court,) But if it be pleaded-in 

Bar, and it be denyed, there muſt be/a 

day given to bring, it in, and if, a, man 

be Outlawed at. the ſyit, of-any.,one 

man, all men ſhall take advantage. of 

this perſonal diſability. If a Defendant 

plead an Outlawry in the Plaintiff in 

diſability of his perſon, and the Plain- 

tiff aſter that purchaſe a Charter of 

Pardon, the Defendant ſhall anſwer be- 

cauſe the Charter hath reſtored: the 

Plaintiff to the Law'; So note the diſa- 

bility abateth not the Writ , but.,diſin- 

ableth the Plaintiff untill he obtaineth. 

a Charter of Pardon or reverſeth the 


Outlawry 
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Outlawry fome other: way., If the 
round or cauſe of the. aion be for- 
ited by the Outlawry as my Lord 
Coke fanth in the place before mentioned 
then may the Outlawry be pleaded in 
Bar of the ation, as in an attion of 
Debt detinue, &c..( bur theſe as is faid 
before this Court hath not uſed to hold 
cer of by original Writ.) and why it 

th not, I know no reafon but the 
cuſtome of the Court , for. the Statute 
of the 25. of Edward the 3. Cap. 17. 
The title of which Statute is thus , 
Proceſs of Exigent ſhall be awarded in 
Debt, Detinue and Replevin faith in 
general ( ſpeaking of no particular 
Court of Common-Law) in theſe words. | 
« Item it is accorded, that ſuch proceſs 
« ſhall be made in a Writ: of Debt and 
*'Detinue of Chattels, and: taking of 
© Beaſts by Writ of Capias, and by pro- 
* ceſs of Exigend by the Sheriffs return, 
* as 1s uſed in a Writ otaccompt, Which 
(as by the Statute of the 52. of 
Henry the 3. Cap. 23. appears ) was 
againſt Baylifls. of Lords, - by attach- 
ment of their Bodies, ſo here after the 
Exigent returnedit 1s by\Capzas Vtlagat. 
But in real ations or in perſonal where' 
Damages be incertain.('as in Treſpaſs of 
Battery, of Goods, of breaking his Cloſe 

G 2 ad 


[ 86 } | 
and the like ) and are not forfeited- by 
the Outlawry , there the' Outflawry 
muſt be pleaded in diſability of the per- 
ſon. And in the aforementioned Or- 
ders and Rules of this Court, among 
others it. is ordered in this caſe, that in 
the pleading of an Outlawry the mean 
proceſs be not repeated , but the Exi- 
gent and Outlawry joyned to the com- 
mencing of the ſuit ; The Court then 
+ being very tender and carefull of put- 
ting the Subject to any . unneceſſary 
charge made the Pleading to be as ſhort 
as poſſibly it could. And thus much 


may ſuffice as to this manner of Plea- 
ding. 


Where Suits by Original Writ ought to 
be laid, and when the Vilne may be 
_ altered. 


' A Sto this matter it lieth wholly in 

{A the breaſt of the Court upon mo- 
tfon in what caſes to permit the chang- 
10g or alteration of the YViſne , but ge- 
nerally the fame is never granted but 
upon ſome Affidavit, and by the for- 
mer Orders and Rules of this Court be- 
fore recited, * Tt is ordered; that 
. actions upon the Caſe, Treſpaſs for 
. Goods, 


& Goods, "Aſſault or Imprifonment, a- 
« riſing inany E»g/iſþ County, be laid 
<« in thew proper, Counties, unleſs they 
« ariſe where the Juſtices 'of Nr/e prius 
« ſeldom come, and becauſe Treſpaſs 
« and Trover for Goods, Battery , Im- 
« priſonment'and Slander muſt needs 
<« be notorious in what County they a- 
« riſe the Attorney knowingly laying 
« them out of their proper Counties, 
«* unleſs in the caſes before expreſ- 
« ſed, or for ſuch other cauſes as ſhall 
© beallowed by the Judges of the Court 
* and duely made to be true, to be ſe- 
© verely puniſhed. That although the 
« Declaration be delivered ſeven days 
<« before the laſt day of 'the next pre- 
« ceding Term or after , yet before 
« Plea, upgp Oath made theviſne may 
«* be changed upon motion in the ſaid 
& Tranſitory. actions the next Term af- 
« ter, and the Defendant to plead to 
« the new action, as he ſhould have 
« done in the other without delay. 
* That the wviſne may be changed upon 
« Oath before , though the Defendant 
* come in by Exigent. - And in S7y/es 
his practical Regiſter, fol. 533. it is ſaid 
that in Tranſitory ations, the Plaintiff 
after the Eſſoin-day of the ſubſequent 
Term after the appearance ſhall not al- 
( | G 3 ter 
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| 88 } 
ter his own viſne though he would pay 
Coſts or give Imparlance, which ſeems 
to imply that he may do 1t 'the ſame 
Term of the appearance with leave of 
the Court upon motion as aforeſaid ; 
But this being a diſcretionary aCt of the 
Court, little elſe ſhall be ſaid, but left 
to the pleaſure of the Judges of this 
Court, who never do it, without they 
ſee ſome neceſſary reaſon for it, | 


How to proceed ſo, as to have a ſpecial 

 Capias Utlagat. zogether with the In- 
quifition thereupon taken , ſent into 
the Exchequer, and to" get a Leaſe 
from the King of the Defendants 

Lands. | 


PT"He way of this ws. in this 
Court is much different from 
that in the Court of Common-Pleas, For 
there the Attorney for the Plaintiff 
bringing in the ſpecial Capias Urlagat. 
with the Inquiſition thereupon taken 
annexed, into the Outlawry' Office of 
that Court anddelivering thereof to the 
Clerk of the Outlawries there, the ſaid 
Clerk forthwith maketh a Tranſcript of 
the Writ, Return and Inquiſition, in a 
large Exemplifying Character, and _ 
teth 
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teth his' wn namie'to the bottom of it, 
"and then he delivereth' it to the Attor- 
ney for the Plaintiff who carrieth. it in- 
ro the Exchequer; But in this Court, 
the prafice is, and long hath been, to 
go a farther way about, and what the 
reaſon is for it, 1s not, wellknown, but 
conjetured to be;, either that .of the 
Grandevr of this Court { as is faid be- 
fore) or elfe to puniſh the Defendant 
the more for ad rearing to run ſo high 
a contempt againſt theRing his Crown 
and Dignity as not to appear in _this 
Court after ſo many ſeveral Proceſs a- 
inſt him, but to ſuffer himſelf to be 
thwed, and this to be by a pecuni- 

ary puniſhment arifing by the charges 
of getting a Leaſe of his Lands from 
the Kitig, which muſt all come»out of 
bis Eſtare at the laſt; but not to detain 
you any longer, the way is thus , The 
Attorney for the Plaintiff muſt briog 
the ſpecial Capias tlagar. and Dogut: 
tion annexed into that Filizer's Office 
who nite it Obes or be ( as is ſaid be- 
fore) isClerk of theOutlawries as wellas 
Filizer; and he will make you a Tran- 
ſcript of the Writ, Return and Inquifi- 
tion, as is before faid the Clerk of the 
Outlawries doth in the Common-P eas ; 
Then the faid Attorney taketh back 
Ai 4 G 4 the 
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the ſame together with the ſaid Tran- 
ſcript, and then fileth the Writ and 
Inquiſition with the Cu/tos brevium of 
' this Court, and then goeth to the Cur- 
ſitor ofthe County where the Lands lie, 

mentioned inthe ſaid Inquiſition; and 
he maketh him a Writ of Certzorar? to 
certify the ſaid Writ, Return and Inqui 
ſition ſo filed as aforeſaid into the high 
Court of Chancery, which Certzorart he 
cartieth to the ſaid Cuſtos breviam who 
alloweth the ſame with the Lord Cheif 
Juſtice of this Court, and then the At- 
rorney delivereth the ſaid Tranſcript 
to the Cu/tos brevium who aflixeth it to 
the Certiorarz, and then the Cuſtos bre- 
vium ſealeth up the ſame and delivereth 
it to the Attorney under Seal, who car- 
ricth it forthwith, into the Petty-Bag- 
Office belonging to the faid high Court 
of Chancery, where it is filed ot Record, 
Out of which Office, the ſame* 1s ſent 
by a Writ of Mittmmus into the Court 
of Exchequer, into the King's Remem- 
' Grancers-Office there, where-it- is like- 
wiſe filed of Record , after which- the 
ſaid Attorney for the Plaintiff, retai- 
neth one of the Attornies of that" Office, 
who will proſecute the matter ſo in that 
Court as to gain a Leaſe from the King 
to be granted to the Plaintiff, who, ſhall 
| 2”. D_ 
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thereby hold the Lands demiſed for the 
Term therein mentioned ,. that is ta 
fay, for ſo long time as the ſame ſhall 
remain in the King's hands ; And if at- 
ter the Outlawry ſhall be pardoned or 
reverſed by due courſe of Law, and 
the Defendant thereby reſtored to all 
that he hath loſt. by that Outlawry, 
then the Attorney for the Defendant 
applying himſelf to one of the ſaid At- 
tornies of the King's Remembrancer's 
Office aforeſaid, and making the ſame 
appear, he will get the King's Hands 
taken off the Eſtate , either by ſucing 
out a Writ of 4moveas Manus, or by 
Petition or motion in Court, or other- 
wiſe, according to the cuſtome uſed in 
that Court. Hue 


*" nid T 


Somewhat concerning the drawing of De- 
clarations by Original Writ. _ 


T; hath been formerly the pra&tice 
. both of this Court, and the Court of 
Common-Pleas, to repeat. the cauſe. of 
Action twice in the Declaration ; that 
is. to ſay, to the Writ, and to the 
Count, as may appear both by Ra/tal's 
and Coke's Books of Entries ; but it is. 
now in ſome ſort of Actions left off in 
the 
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the Common-Pleas, and in this Court 
alſo, by the former orders mentioned 
among others it was ordered, ** For 
«* zyoiding of long and unneceflary re 
« petitions of the Original Writ in Ac- 
« tions upon the Caſe, and-Perſonal Ac- 
* tions upon Penal Statutes, That De- 
« clarations'in Actions of Treſpaſs upon 
* the Cafe, or perſonal Attions of any 
3 _" Statute , namely Huy and 
« Cry, Monopolies, or for a Suit in 
* the Admiralty, and fuch like, other 
* than Debt,repeat not the Original Writ 
* but 'onely the” nature of the Action, 
* viz. A. B. was attached to anſwer 
C. D. in a Plea of Treſpaſs upon the 
Cafe, or in a Plea of Treſpaſs and 
* Contempt againſt the form of the 
« Statute ; and that for the avoiding of 
* the Common Bar and new Aſſign- 
* ment, the Declaration upon an Ori- 
« ginal Quare clauſion fregit, may men- 
* tion the place certainly, .and ſo pre- 
© yenit the uſe and neceſſity of it. But 
by thefe Orders it doth not appear 
(nofie but fong Actions Being therein 
meritioned ) that Treſpaſs, and Treſ- 
paſs and Aſſault, and Treſpaſs and E- 
jement , being very ſhort Declara- 
tions are included therein, but left to 
be declared in as formierly, both as to 

the 
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+> Writ and Count, and-{o to be laid- 
ice 8s heretofore hath been” uſed in 
this Court. " 


The manner of removing ' Attions or 

 Plaints out of Inferiour Courts inta 
this Court, and after that how to pro- 
ceed in them. 


S to removing of Cauſes by Writs 
of Errour, Certior. Habeas Cor- 
pus, or the like, I ſhall paſs them over 
as being matters very well known by 
moſt Pradtifers in this Court, and ſhall 
onely fay ſomewhat of removing 
Plaints out of ſuch Inferiour Courts, 
as County Courts, or Sheriffs Courts, 
and Court Barons, or Manour Courts, 
but more eſpecially of County Courts, 
and in them touching Plaints in Re- 
plevin there entred, and fued with- 
out Writ out of the Chancery, as it is 
ſaid. in Fitz, Nat. brevium, fol. 170. 
if the Plaintiff or Defendant will re- 
move fuch Plamts, he ought to ſue a 
Writ of Recordare out of the Chance- 
ry, dire&ed unto the Sheriff of that 
County, in whoſe Court the Plaint is 
entred, vide the Writ it ſelf there at 
large, which I here for þbreviry omit ; 
508 whereby 
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whereby it eth, . that the Plaintiff 
may + "any 86 Plaint by ſuch Wri 
of Recordare, without any cauſe ſhewn 
in the Writ ; but the Defendant cannot 
without ſhewing cauſe for it in the 
Writ. And the like he muſt doe in a 
Writ of Poxe , which removes ſuch 
Plaints, if ſuch Replevin be ſued by 
Writ out of the Chancery, and both 
theſe Writs may be returnable in this 
Court ; and in the Natura brevium 
aforeſaid you may find ſeveral Caules 
that may. be inſerted on the behalf of 
the Defendant ; and when ſach Cauſe 
or Plaint in Replevin is removed either 
by the Plaintiff or Defendant, for in 
wart they are as it were both Plain- 
rifts in this Court ; the Defendant muſt 
enter his appearance with the F:/izer of 
that County, out of Which the Plaint 
is removed, and give a rule with him 
for the Plaintiff to declare ; and if the 
Plaintiff doth not declare by the time 
limitted in that ,rule, againſt the De- 
tendant, or if he do. declare, and the 
Defendant avoweth or maketh Cogni- 
zZance, and upon the Iſſue tried, or by 
defalt in the Plaintiff, the Judgment be 
for the Defendant or Avowant, then 
the Attorney for ſuch Defendant may 
have in ſuch caſe from the faid Filizer 
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Enquiry for damages, and upon the 
Sheriffs return of this Writ, quod averia 
elongat. therd the faid Filizer will make 
a Capias in Withernam to take other 
Cattle of the Plaintiff's, and if the Sheriff 
upon that doth return, that the Plaintiff 
hath no Cattle that he can take in W;- 
thernam, then the Filizer will make 
you a Capias againſt the Plaintift's Bo- 
dy ; and ſo proceed to Outlawry. And 
if the Plaintiff do declare that the De- 
fendant yet hath and doth detein the 
Cattle, Se. and the Defendant ap- 
pears, and afterwards makes defalt , 
the Plaintiff ſhall have Judgment to re- 
cover all in damages, .as well the value 
of the Cattle, as his damages for ta- 
king of them, and his S; and-to 
that end, the Attorney for the Plaintiff 
may have a Writ of Enquiry of dama- 
ges from the ſaid Filizer , the ſame 
— in caſe it be in a Replevin 
r any dead Chattells, &c. And ita 
Replevin be fued by Plaint in the Court 
of any other Lord than in the County 
Court before the Sheriff, as in the 
Court Barons or Manour Courts, 
there it ſhall be alſo removed by a 
Writ of Accedas ad Cur. and the Fe 
ccedings thercin the farhe as beto s 
Al 
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ſaid : And of the Sheriff in aqy,caſe re . 
turn a terde, there thay be an a/zas and, 
þlaries had, and if a Replevin be with- 
m any Liberty or Franch@, and: the 
Sheriff return upon the Writ of Re- 
plevin (if it be: by Writ ) that he 
hath- commanded the Baylift of the 
Franchiſe, who hath given him no an- 
fwer, or that the Bayhff will make. no 
dehverance , then the Plaintiff may 
have a Nox omittas to the Sheriff, com- 
manding him to enter into the ſaid Li- 
berty or Franchiſe, and make the. re- 
turn, and if the Sherifi doe it not, then 
the Plaintiff: may have an alas and plur. 
zon omittas, and ſo a plur. ad infyrd- 
tum, &c. But if the Sheriti-do not re« 
turn the play. replevin abovementioned, 
then» the Plaintiff may have an Attach- 
ment againſt the Sheriff, dire&ted to the 
Coroners of the ſaid County : Yide the 
Statute de Ann. 17 Car. Secundi nunc 
Regp, Sc. Cap. 7. made for a more 
ſpeedy and etfe&ual proceeding upon. . 
Diſtreſles and Avowries for Rents ; in 
which you will find ſome former pros 
ceedings in Replevin much altered by 
that Statute. __ 
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"Some Reaſons impartiafly offered, to 

 ſhew how it hath come to paſs, that 
the Prattice in this Court by Original 
Writ hath decreaſed, and that by Bill 

increaſed ; and what hath occaſioned 
ſome Entries of Iſſues, and other pro- 
ceedings to be made, as well on. the 
Chief Clerk's Rolls, as on the Filizer 
Roſfls. : > 


TF HE firſt and greateſt cauſe or 
reaſon. ( as is unagined) of the 
increaſe of the one, and the decreaſe of 
the other hath, been, and now 1s, from 
the ſetled reſidence of the Kings of En- 
gland at their Palace of. Weſtminſter, in 
the County of Middleſex, for in that 
County. where they have reſided, it 
hath always heretofore been uſed in 
ſuch Actjzons as were not proceeded in 
by Original Writ, to take out a Bill or 
Precept 'rather ( and more properly ) 
direed.to the Sheriff of that County, 
to, take the Defendant to bring him be- 
_ fore the King at a certain day after a 
. Certain; Return in the Term, and then 
that Office of the Bills of Middleſex 
was an Office of great profit, although 
but ſmall Fees belonging to it, by _ 
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ſon of the great 'number of them that 
were then taken out; and upon a nor 
eft irveutus regurned , there went out 
a Teſtatum (which hath ſince that time 
gained the name of a Laritat ) into 
any other Foreign Eng/i/þ County ; 
and this was grounded upon a Plaint 
brought before. the King himſelf at 
Weſtminſter ; and that it was ſo hereto- 
fore, may appear by ſeveral Files of 
them now remaining in the former up- 
per Treafury belonging to this Court ; 
a Copy of ſuch Plaint and Precept I 
ſhall here ſet down as followeth ; vzz. 


Philippus Byrd gueritur de Johanne 
Bateman de eo quod iþſe decimo die Junii 
Annis Regnorum Domini Philippi & Domi- 
n& Mariz Regis © Reging nunc primo 
ſecundo vi & arms, wvidelicet gladii, Gc. 
Clauſum ipfius Philippt apud Hendon 7 
Com. preditt. fregit & intravit, Et alia 
enormia ei intulit ad dampuum ipfius 
Philippi Centum Solidorum & - contra 
pacem difti Domini Reg & dil Domi- 


ne Regine nunc, &c. | 
, | ohannes Doo. 
* Pleg,rde prof. Richardas Roo. 
On the back of which Bill or Plaint, it 
is thus written , Ca' 7. Jovis poſt 18: 


Mid 


ſantti Martini. 


i, 2 

Precept. eſt Vic. quod attach. Johan- 
nem Bateman, /ta quod fit coram Domi- 
no Rege & Domina Regina apud Weſtm. 
die Jovis prox. poſt 18. ſantti Martini 
ad reſpondend. Philippo Byrd de placito 
tranſgr. Et habeas ibi tunc hoc precept. 
per. Bill. Coverd. 

On the back of which Precept, it is 
thus returned, Def. infra nominat. nichil 
habet in balliva noſtra per quod poſſit at- 
tach. Reſponſ. Thomz Leigh & 
Johannis Machell, Y7:c. 


Aﬀterwards the Latitat followed 

( as now it is called ) but then rather 
{tyled a Ze/tatum into any other Coun- 
ty, and I find it differs not at all from 
the now preſent Latzitat, but onely in. 
a few words in the latter part.of this 
Sentence following ( and although tew 
yet very remarkable) Super quo in 
Cur. noſtra coram nobis teſtat. exiſtit quod 
pred. A. B. latitat & diſcarrit in Com. 
tuo mala quam plurima ibidem perpe- 
trand. as may appear by the Files of 
Latitat's there remaining ; by which 
you ſee, that both the Plaint and Pre- 
cept thereupon do ſuggeſt a tort or 
wrong by a Treſpaſs done to the Plain- 
tiff, although poſſibly that was not the 
true cauſe of Action, and afterwards 
H ſug= 
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ſuggeſting in the Latitat a malefeaſance, 
by the Defendant perpetrated in another 
County ; and theſe Plaints and Pre- 
ceptsthereupon were ſo numerous then, 
and the advantage of receiving and ft- 
ling of them of fo great moment, that 
they have been formerly and are now 
likewiſe always excepted out of the 
grant to the Cu/fos brevium of this 
Court by the Lord Chief Juſtice there- 
of (as reſerved to himſelf) amongſt 
other things therein excepted, in theſe 
words, (except. faitur. Record. de Nift 
prius in Com. Middleſex & Tranſcript. 
S certification. ſuper brev. errorum & 
reception. & filation. de lez Queriturs & 
attachiament. in eadem Cur. & conſervat. 
Record. de Attinit. cum Feed, ad inde 
pertinen') as may appear by ſeveral 
juch grants now remaining upon Re- 
cord 1n this Court ; and then always 
ſuch Bill or Precept went out firſt into 
that County of Middleſex, where the 
King was then reſident, to take the De- 
tendant, if he might ke found therein to 
anſwer the Plaintiff in ſuch Plaint, before 
there went a 7Teſtatum into any other. 
County; and that which was then real- 
ly done, as to the taking out of ſuch Bill 
or Precept of Middleſex, is now onel 
luggeſted incvery Latitat ;So that whert 
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former Kings at any titric haveadjourned 
the Terms to any remote place in any 
other County, upon any neceflitous 
occaſion, as the Plague, or the like, (as 
they have often done ) there hath al- 
ways been a Bill or Precept taken out 
in that County to arreſt any Defendant 
if within that County, and if not, then 
one always ſuggeſted in any 7Teſtatum or 
Latitat into another County ; and ſo 
it was (no doubt) when the Term was 
adjourned to Reading in Berkſhire, in 
the firſt year of the Reign of Charles 
the Firſt; and ſo it was likewiſe (to 
my own knowledge ) when the Term 
of Saint Michael, Anno Dom. 1665. 
was adjourned by our now Sovereign 
Lord the King unto Oxford, by reafon 
of the great Plague that then was ra- 
ging both in the Cities of London and 
Weſtminſter, and the Suburbs thereot : 
For then there was a Bill or Precept of 
Oxford, to take any Deteridant there. 
Secondly, Another reafori may be 
drawn from” the conſtant practice and 
courſe of this Court for many years 
( as is elſewhere ſaid ) to ſuppoſe every 
Defendant that is ſued by Bill in this 
Court to be in Cu/ted. Mareſchalli of. 
this Court, who really is not ; where- 
by to intitle the Court to a juriſdiAtion 
H 2 of 
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of the Cauſe, and whereas the procee- 
dings by Original Writ are, by Capzas, 
Pone or Diſtring. and the like, in order 
to make tlie Defendant appear before 
the King in this Court; the proceedings 
by Bill ſuppoſe him to have appeared, 
and that he is in actual cuſtody of the 
Marſhall of the Marſhalſey of this 
Court, which if every ſuch Defendant 
ſo were, the now Priſon of the ſaid 
Marſhall would not contain them, no 
not if it were ten times as big as 1t 1s. 
Thirdly, Another reaſon may be this, 
cauſe ſometimes it happens, that: the 
Attornies for the Plaintifls have not 
had ſufficient inſtructions from their 
Clients how to draw their Precipes to 
the Curſitor, not knowing the true 
cauſe of Action ; and therefore for 
want of that, have taken out a Latzitart 
de placito tranſgr. upon which the 
Plaintiff might have declared formerly 
 inany Action, untill of late ( as is be- 
fore ſaid) it was enacted, that a Defen- 
dant ſhould not be held to bail, except 
the true cauſe of Action were particu- 
larly expreſſed in the Writ ; ſince 
which time, there is inſerted in the 
Latitat, not onely ad reſpondend. the 
Plaintiff de placito tranſgr.. but allo ac 
etiam bille ipſius Quer, verſus ipſum 
ſes Def. 
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Def. pro Centum libris de debito ſecun- 
dun conſuetud. Cur. noſtre coram noþis 
exhibend. Or thus, pro non performation. 
promiſſ. & aſſumption. ipſius Defenden. ad 
dampnum ipfius Quer. Centum Librar. ſe- 
cundum conſuetud. &c. and lo to vary in 
the ac etiam according to the nature of 
the Action ; and this being found for- 
merly, and alſo now at this day like- 
wiſe, to be a more eafie and quick way 
to arreſt the Detcndant { becauſe it re- 
quires not ſo full a ſetting torth of the 
cauſe of Aftion in the Writ of Latitat, 
as in the Writ of Capzas, to arreſt by 
Original) it hath gained ground in this 
Court. 


And as to that other matter, how it hath 
come to paſs, that ſome Entries of 1ſ- 
ſues, and other Proceedings have becn 
made, as well on the Chief Clerk's 
Rolls, as on the Filizer's Rolls, and 
this fince the prattice hath been ſo 
much by Bill; the reaſon of it may be 
this. 


OR that the Clerks to the former 
chick Clerks of this Court, for 
many years paſt, have been permitted 
to practiſe as Attornies ({ who very 
| H 3 ancicntly, 
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anciently, as is conceived , did not. ) 
For the Reader is deſjred to take notice 
(as is elſewhere before ſaid ) that there 
are three ſorts of Perſons that now have 
privilege allowed them in this Court ' 
as Practiſers. 

That is to fay ; Firſt, The Filizers 
of this Court, ſtyled (as before) Clerks 
of our Sovereign Lord the King, af- 
figned to inroll Pleas, Sc. that 1s to 
ſay, by. Original Writ onely , they 
made out all Proceis thereupon, and 
entred them, and all Iſſues joined there- 
upon, and practiſed as Attarnies , as the 
Preſentment hereafter mentioned ſets 
torth. | 
Secondly, Fhe Clerks of the Office, 
or Clerks to the chief Clerk of our So- 
vereign Lord the King aſſigned to enroll 
Pleas, Sc. that is to ſay, by Bill one- 
Iy ; and theſe Clerks had Seats in the 
Ancient X'ing's-Bench Ofice in the Tem- 
ple, which was burnt in the late dread- 
full Fire of Z&don. © The ſaid Office it 
ſelf was of ſo great and large an cxtent, 
and the Seats ſo many 1n it, that it 
looked more like a Church than an Of- 
fice, and incited Strangers to offer up 
their Devotions there, when at firſt they 
came into it ; it was as long, taking 
in ſome ſmall rooms at cach end of it 
(which 
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{which ſerved for the Secondary,” for 
the Clerk of the Rules, for the Clerk 
of the Declarations, and the Clerk of 
the Doggets) as Weſtminſter Haft is 
broad (which faith Speed in his Chro- 
nicle, fol: 446. Set. 31. is 74 foot of 
Afliſe )) with a proportionable breadth, 
containing from end to end four 
rows of Seats, much like the now Six 
Clerks Office, and there did theſe 
Clerks to the chief Clerk anciently fit, 
and were therefore called fitting, en- 
tring Clerks, although of late they 
have loſt that name, and at this day 
they are called, for diſtin&ton ſake, by 
one of thoſe expreſſions, to wit, En- 
tring Clerks ; and anciently did onely 
cnter for the Attornies of the Court 
upon their Maſters the then -chief 
Clerk's Rolls, all manner' of Declara- 
tions, ſpecial Pleadings, and Iſſues by 
Bill onely, and Judgments, Demurrers, 
Defalts, Confeſfions, and all other Pro- 
ceedings refating - theteunto , but did 

not thernſelves praQiſe.as Attornies. 
Thirdly, The Attornfes of the Court, 
commonly called, for diſtin&tion fake, 
Attornies' at large, for that they be- 
tonged to no certain Office, but were 
4 it were at large in their practice, and 
lived in the ſeveral Counties of this 
? OS Ring- 
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Kingdom, and had always correſponden- 
cy, and ſtill have, with one of the ſaid 
Clerks of the chief Clerk, to ſue out, 
and ſend them down their Writs ; and 
to enter their Ifſue-rolls for them as 
aforeſaid, and theſe Attornies were the 
onely men of buſineſs heretofore : And 
fuch Entring Clerks as aforeſaid, each 
Prothonotary in the Court of Common- 
Pleas formerly had, and now hath, be- 
longing to his Office, who (as I have 
lately been informed by a very ancient 
Clerk, to one of the Prothonotaries in 
that Court lately deceaſed) did onely 
heretofore enter for others, and did not 
practiſe for themſelves as Attornies ; 
and that it was ſo uſed alſo in that 
Court, according to his Information, 
may appear by the Qrders of that Court 
made 1n the eighth year of the Reign of 
Charles the Firſt ; The words ( among 
other Orders) are theſe, © That the 
* Offices of Entring-clerk, and Attor- 
* ney ſhould be diſtin, ang not promiſ- 
* cuouſ]y uſed by one Perſon ; and that 
* no Clerk of a Prothonotary's Office 
* ſhould hereafter proſecute and defend 
*as an Attorney of that Court any per- 
* ſonal A&tion. whatſoever, upon pein 
** tO be ſuſpended and puniſhed by the 
* Court. This Order among, others is 

* "- Pri 
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printed in Praxis utriuſque  Bancs , 
folio 133. and I do believe remains 
now hung up in the Common-Pleas 
Treaſury, together with divers former 
Orders made for entring Appearances 
and Iflues with the Fzlizers of that 
Court (although, it is true as to the 1{- 
ſues, they do not ſo now) which I here 
for brevity ſake omit, and onely cite 
this to ſhew that the Fil:zers there did 
enter ſuch Iſſues, as appears by Orders 
made there in Michaelmas Term, in the 
fifteenth and ſixteenth years of the 
Reign of Queen Elizabeth ; printed 
likewiſe in the ſaid Book, folio 59. and 
likewiſe remaining in the ſaid Treaſu- 
ry ; and by ſome agreement heretofore 
and ſince that time made between the 
Filizers and the Prothonotaries, the 
Prothonotaries now have the Entries of 
all Iſſues ; but it is impoſſible to ſhew 
any ſuch agreement between the F7;- 
zers of this Court, and any former 
chief Clerk or Clerks ; for. if it had 
been ſo, how comes it to paſs that they 
have continued for above 200 years 
paſt untill now ( as hath been before 
evidently proved ) to enter Iſſues upon 
their own Rolls? Nay, I have ſeen a 
Copy of a Petition which was preſen- 
ted unto Queen Elizabeth by John 
Rooper 
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Rooper and Thomas Rooper (then chief 
Clerks or Prothonotarics of this Court ) 
about the latter end of Her Majeſty's 
Reign, humbly beſeeching Her Majeſty 
not to grant away any part of their Ot- 
fice as chief Clerks unto one Ayver, who 
was then begging of Her Majeſty, the 
making or marking of the Latztar, and 
Bills of Middleſex and filing of the Decla- | 
rations in this Court : To which Petition 
there was annexed ſeveral Reaſons, laid 
down by the faid chict Clerks, tor which 
they humbly hoped Her Majeſty would 
ſtay the paſſing ofany ſuch Grant ;land a- 
mong the faid Reaſons ( as their own 
conceſſion) this was one, That the Fi- 
lizers of this Court have.uted to have 
the Entries of all general Iſſues in Ac- 
tions brought by Original Writ in this 
Court ; the Copy ot the faid Petition 
and Reaſons was heretofore tound in the 
hands of one William Man, Eſquire, 
then Secondary of this Court ; whom I 
find alſo was in the fifth year of rhe 
Reign of King James, Filizer of Kent, 
and the City of Canterbury in this Court, 
as may appear by his Admiſſion entred 
in Michaetmas Term, in the year afore- 
laid, Roll 393. Whereby it appears 
that the faid Court then thought fit to 
appoint a Flizer to be Secondary of 
the 
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the Court. And although - the chicf 
Clerks (as is faid before) have hereto- 
fore entred ſome, yet that doth not de- 
termine any thing of a right in them fo 
to have done; for it is no wonder at 
all, that like as Fiſhes in the Sea, the 
great ones devour the leſs, ſo the great 
Officers ( eſpecially backt with inte- 
reſt) the leſſer : And all this (as is 
conceived) hath been occaſioned thus, 
when that heretofore for fear that other 
Courts of Common Law ſhould out- 
ftrip this in practice, all the three ſorts 
of Perſons before-mentioned were per- 
mitted to praQtiſe as Attornies promiſ- 
cuouſly one among another ; then 
(and not before) was it that all right 
Entries were brought out of order, and 
drawn out of their true and ancient 
chanel, and then it came to paſs that 
Entrics of Ifſyes by Original Writ were 
{o frequently entred on the chief Clerls 
Rolls by Attornies that were tizen 
Clerks to ſuch chief Clerks, for that 
they were obliged to bring as much 
Grift to their Maſter's Mill as they 
could ; fo. that what Entries have been 
ſo made by ſuch Clerks, were made 
out of reſpect to. their ſaid Maſters, and 
not ex debito, and it may be ftometimes 
allo for fear of diſpleaſing the then Se- 
EE Condaries 
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condaries of the Court ; for if other- 
wiſe, then were twenty nine able 
Clerks and Attornies miſtaken at 
leaſt , (not to ſay perjured, for nil nift 
bonum de mortuis ) who made the Pre- 
ſentment upon oath of the Fees placed 
toward the end of this Book. And 
now after all that hath been faid as to 
this matter, I would not be miſapprehen- 
ded by being thought hereby to indea- 
vour to leſſen the practice of this Court 
by Bill, and to advance that by Writ, or 
to detract any thing from the Clerks of 
the Office as they are Attornies ( for 
whom I have a very great reſpe&, and 
do verily believe they will not be here- 
after guilty of making miſ-entries, as 
the former Clerks have done, mentioned 
in the Preface to this Book.) ' And I do 
heartily wiſh well to the Court im both 
the ways of practice, and that the Sui- 
tors or Clients therein may doe as they 
ſhall be adviſed by their learned Coun- 
ci], or carefull and able Attornies, and 
take their Eletions which way to pro- 
ceed either by Writ or Bill ; what I 
have now faid being by way of argu- 
ment onely and no otherwiſe (to prove 
how it hath come to paſs that ſome En- 
tries of Iſſues by Original Writ have 
been made on the chief Clerks Rolls ) 
and 
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and may poſlibly carry a probability 
of reaſon in it ; It is a Court in which 
I have had my Education , and there- 
fore am obliged to deſire the proſpe- 
rity of it, which I do not in the leaſt 
doubt of but it will enjoy, under the 
wiſe and prudent management of the 
practice thereof in both caſes by Writ 
and by Bill, by the now moſt Reve- 
rend and Learned Judges fitting there- 
in, unto whoſe great and profound 
Wiſedom , I do moſt humbly ſubmit 
whatſoever I have faid in this ſmall 
Treatiſe, having deſigned nothing here- 
in but for a common good, ( although 
I doubt I have diſpleaſed ſome by ſo 
doing ) being umportuned thereunto 
by divers PraCtiſers of this Court. 


Some Precedents, of frequent uſe , both 
of Writs and the Entrzes thereupon, 
and alſo Declarations , Imparlances , 
Iſſues, Judgments and Defalts,and other 
proceedings in ations brought by Origt- 
nal Writ, andentred by the Filizers. 


Nd Firſt, To begin with ſuch Writs 
A in which you proceed to the Out- 
lawry, wherein your Capzas alias & 
plur. may be made ſhort, not reciting 
the cauſe of ation at large. 


Carolus, 
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condaries of the Court ; for if other- 
wiſe, then were twenty nine able 
Clerks and Attornies miſtaken at 
leaſt, (not to ſay perjured, for »il ni/t 
bonum de mortuis ) who made the Pre- 
ſentment upon oath of the Fees placed 
toward the end -of this Book. And 
now. after all that hath been faid as to 
chis matter, I would not be miſapprehen- 
ded by being thought hereby to indea- 
vour to leſſen the practice of this Court 
by Bill, and to advance that by Writ, or 
to detract any thing from the Clerks of 
the Office as they are Attornies ( for 
whom I have a very great reſpe&, and 
do verily believe they will not be here- 
after guilty of making miſ-entries, as 
the former Clerks have done, mentioned 
in the Preface to this Book.) ' And 1 do 
heartily wiſh well to the Court in both 
the ways of practice, and that the Sui- 
tors or Clients therein may doe as they 
ſhall be adviſed by their learned Coun- 
ci], or carefull and able Attornies, and 
take their Elections which way to pro- 
ceed either by Writ or Bill ; what I 
have now faid being by way of argu- 
ment onely and no otherwiſe (to prove 
how it hath come to paſs that ſome En- 
tries of Iſſues by Original Writ have 


been made on the chiet Clerks Rolls ) 
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and may poſlibly carry a probability 
of reaſon in it ; It is a Court in which 
I have had my Education , and there- 
fore am obliged to deſire the proſpe- 
rity of it, which I do not in the leaſt - 
doubt of but it will enjoy, under the 
wiſe and prudent management of the 
practice thereof in both caſes by Writ 
and by Bill, by the now moſt Reve- 
rend and Learned Judges ſitting there- 
in, unto whoſe great and profound 
Wiſedom , I do moſt humbly ſubmit 
whatſoever I have faid in this ſmall 
Treatiſe, having deſigned nothing here- 
in but for a common good, ( although 
I doubt I have diſpleaſed ſome by ſo 
doing ) being unportuned thereunto 
by divers Practiſers of this Court. 


Some Precedents, of frequent uſe , both 
of Writs and the Entries thereupon, 
and alſo Declarations , Imparlances , 
Iſſues, Fudgments and Defalts,and other 
proceedings in ations brought by Origi- 
nal Writ, andentred by the Filizers. 


Nd Firſt, To begin with ſuch Writs 
A in which you proceed to the Out- 
lawry, wherein your Capias alias & 
plur. may be made ſhort, not reciting 
the cauſe of ation at large. 


Carolus, 


ho. | 


_— —_ a. at 


Carotus, &c. Yi. L. Salutem, Pres 
cipimus vobis quod capiat. A. B. nuper de, 
&c. in Com. &c. gen. fi invent. fuerit in 


| ballva veſtra & eum ſalvo cnſtod. Ita 


Le Alias, 


Le Plur, 


Le Exigent. 


4 habeat' Corpus ejus coram mobis a 
Die, &c. Ubicunque tunc fuer mus in 
Anglia ad reſpomndend. C. D. de placito 
Tranſer. ſuper Caſum. Et habeat it 
hoc breve. T. &c. E. F. Att. 


Vic. TL. Salutem, Pracipimus vobis 


ficut alias vobis praceperimus quod capiat. 


Sc. ut antea uſque finem brevs del Cap. 


Vic. L. Salutem, Pracipimus volis fi- 
cut plur. vobis preceperimus quod captat. 
Sc. ut antea uſque Finem brevs delalias 
Cap. 


Vic. Iv. Salutem, Pracipimus wvobis 
quod Exigi factat. A. B. nuper de, &c. 
u Com. Gc. gen. de Huſt. in Huſt. quo- 
ſque ſecundum legem & conſuetud. hu 
jus regnt noſtri Angliz utlagetur. fi nox 
comparuerit & comparuerit tunc eum capt- 
at.& ſalvs cuſted. factat; Ita quod hateat” 
Corpus ejus coram nobis a die , &c. ubis 
cunque tunc fuerimus in Anglia ad re« 
Jpondend. C.D. de placito quare cum,©c. 
Ur 1n le original uſque ad Dampnum ip« 
lius C, D Centum Librar. ut dicit. Ez 
unde 


A 
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* unde woſipfi nobis mand. a die, &c. (Le 


retorn. del plur.) ult. preterit. quod 


redidt. A. B. non eſt inventus in balliva 
| weſtra. Et habeat ibi hoc breve, 'T. 
2 Sc. 


Vic. M. Salutem, Cum wic. noſtris L. Le Foreign 


* per breve noſtrum nuper pr&c 7 
exigi facerent. A.B.nuper de,Gc. in Com. 
Sc. Gen. de Huſt. in Huſt. quouſque ſe- 
cundum legem & conſuetud. hujus regni 
oſtri Angliz «tlagaret' fi non compar- 
uiſſet. Et fi comparuiſſet tunc eum ca- 
perent & ſalvo cuſtod. facerent, Ita quod 
haberent Corpus ejus coram nobis a die, 
Sc. ( idem retorn. cum le exigent.) ubi- 
 eunque tunc fuiſſemns in Anglia , ad re- 
* ſpond. C.D. de placito quare cum, fc, 
( ut in le exigent ) uſque ad dampnum 
ipſius C.D. Centum librar. ut dicit, Ideo 
 Tibi precipimus quod per Statut. Anno 
regni Domini Elizabethe wuper Regine 
Anglize Triceſhmo primo inde provis 
proclamari fac. prefat. A. B. tribus ſeper- 
alibus diebus ſecundum formam Statutt 
illius unde una Proclamation” predittar. 
fiat ad wel prope maximum uſual. Oſt i- 
wm Fceclefie parochial. ubieſt inhabitans 
quod ſe reddat prefat.vic. noſtris London, 
Ita quod habeant Corpus ejus coram nobis 


ad prefat. Terminum ad reſpendend. pre- 
SL ne fat. 


epimus quod 


roclamatto, 
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Le Allocatus. 
* $; in Com. 
Quaruor, 
Com. 

F Ta ipſe. 


Le Superſgd. 
quia 1mpro- 
vide, 
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fat. C. D. de preditto placito. Et has 4 
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beas, &c. Teſte cum le Exigent. 


If the Proclamation be not Foreign 
but into London as the . Exigent was , 
then fay, Eum wobis, &c. as in the 
Superſedeas following,, and deo wobis 
precipimus quod per Statut' Oc. uſque 
quod ſe reddat wobis, Ita quod habeat” 
Corpus, Sc. Et habeat' Wc. 


Vic. L. Salutem , Pracipimus wobis 
quod allocat. ill. quatuor * Huſt. ad quos 
A. B. wuper de, Sc. in Com. Oc. gen. 
exadt. fuit & non comparuit prout. T voſ- 
iph nobis 2 die, c. 4 te retorn. del Ex- 
zgent ) ult, preterit. mand. ipſum A. B. 
ad prox. Huſt. veſtrum London alterius 
exigt fac. quouſque' ſecundum legem © 
conſuetud. hujus regni noſtri Angliz ut- 
Lagetur ft non comparuerit &&c. ut in le Ex< 
igent, uſque ut dicit. Et habeat' Sc. 
Teſte, le retorn. del Exigent 1 ſoit in 
Terme, Si non, le quarto de poſt. 


Sic. L. Salutem, Cum wobis per bre- 


e noſtrumnuper praceperimus quod exigi 
faceretrs A.B. nuper de, Sc. inCom.G&c. 
gen. de Huſt. in Huſt. Gc. ut in le breife 
de Exigent, uſque ut dicit, Quia tamen 


an'e emanatinmem pred. brevis noſtri de, 


Exigend, 


* 


[ns St 
Mexigend, pred. A. B: 28 EF: Attornt: 
ſuum comparuit in eadem Cur. noſtra co+ 
ram nobis & quam ox ſe obtulit i re= 
ſpondend” prefat. C. D. de preditto pla- 
4 : cito, Sicque breve noſtrum pred. inde 
£ ' verſus eundem A. B. minus rite emana= 
j vit,Ideo vobis precipimus quod de ulterius 
> exigend pred. A. B. utlagand. ca _ 
© ſeu ipſum in aliquo modo moleſtand. occa- 
ſrone illa omnino ſuperſedeat. T. &c. Sur 
le Teſte jour del Exigent , ou aſcun 
temps devant le retorn. de ceo. 


Vic. M. Salutem, Precipimus tibi Le generd). 
quod non omittas propter _— liber- Cap. utlagats 


zat, Com. tut quin capias A. B. nuper de, 
Sc. utlagat. in London die Lune (le 
quinto exatt.) Anno regni noſtri , Gc. 
( vel ult. preterit. ) ad ſef. OC. D. de 
placito, G'c. ft invent fuerit in balliva 
tua & eum ſalvo cuſtod. Ita quod habeas 
Corpus ejus coram nobis a lie, Gc. ubi- 
cungue tunc fuerimus in Anglia ad fac. 
& rec. quod Cur. noſtra coram nobis con- 
fideravit in hac parte. Et habeas, Sc. 
St in London, ( propter aliquam Liber- 
tat. Com. Civitat. veſtre quin, G&c.) 


Vic. M. Salutem, ut antea uſque Com. te ſpecial, * 
tui quin per Sacr probor. © legalium ho- cP+ utagat, 


minum de eodum Com. tus diligent. in- 
» [ quit, 


Intrarion. 
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quir. que bona& catalla terras & tenemen- "EN 
ta A. B. nuper de, fc. in Com. two Jen. 


habet ſeu habuit, Sc. ( Ut in le gen. 
Capias utlagat. ufque de placito, cc. ) 
prout Vic.noſtri London nobis apud Weſtm. 
ad certum diem jam preterit. mand. Ft 
ill pereor' Sacr” extendiGapprectari fac. 


juxta verum valor” eorundem. Et ea qua 


per Inquifitionem illam inveneris in man- 


ns noſtras captas & lalvo cuſtod. fac. Ita 


quod de vero valore S exit. eorundem 


. nobis reſpond. Et illis fit extent. & ap- 


perciat. quid inde fac. ſcire fac. nobis in, 
Sc. ubicunqne tunc fuerimus in Anglia 
diſtintte. & aperte ſub Sigillo tuo & Si- 
gills cor” per quor. Sacr* extent. & ap- 
perciation” ill” fac. Ac pro eo quod idem 
A. B. fic utlagat, latit. & difcurr. in 
Com, tuo in noſtri contempt. & Corons 
moſtre prejudicio ut accepimus Tibi pre- 
cipimus quod pred. A. B. ubicunque in 
balliva tua tam infra libertat. quam ex- 
trainveniri contigerit capias & eum ſaluo 
cuſtod. Ita quod habeas Corpus ejus co- 
ram nobis ad prefat.Terminum ubicungue, 
Oc. ad fac. & rec quod Cur. noſtra co- 


ram nobxs conſideraverit in hoc parte, Et 
habeas, G&c. 


London fſ. C. D. per Attorn. ſuum ob= 


ipeeia; P10- Fir ſe guarto Die verſus A. B, nuper de, 


Sc. 
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Sc. in Com. Sc. gen. de placito quare Cap. alias & 
cum, fc. & fic recite le tout breite-de pr 
Cap. uſque ut dicit. Et ipſe non wen. & utlagaria 
+; deo ficut alias pracept. fuit vic. quod ca- reverfat. Su? 
1 ; perinde, 
7 perent eum, Sc. Et vic. modo mand. 
: quod non eft inventus, Gc. Ideo ficut plur. 
capiatur guod fit coram Domino Rege in 
Craſtin. Animar. Gc. ubicunque, Sc. Ad 
quem diem coram Domino Rege apud 
| Weſlm. ven. pred. C. D. per Attorn. 
ſuum pred. Et obtulit ſe quarto die 
verſus prefat. A. B. de prediito placito. 
Et ipſe non. ven. Ideo ficut 277 "a" 
fuit vic. quod caperent eum , Wc. Et "1 
vic. modo mand. quod non eſt inventus, 
Sc. Ideo precept. eſt vic. quod Exigi 
fac. enum de Huſt. in Huſt. quouſque, Oc. 
utlagetur fi non, Oc. Et ft, Wc. tunceum 
caprant, Sc. Et ſalve, Sic. Ita quod ha- 
« beant Corpus ejus coram Domino Rege in 
Octab. Pur.Gc.ubicunq;&c. ad reſpondend. 
prefat. C. D. de prediito placito Pra- 
cept. eſt etiam vic. M. quod per Statut. 
in hujuſmodi caſuedit. & provis procla- 
mar” fac. pred. A. B. tribus ſeperalibus 
aicbus ſecundum formam Statuti illius 
guod ſe reddat prefat. vic. London. Ita 
quad habeant Corpus ejus coram Domino 
Rege ad prefat. Terminum ad reſpon- 
dend. prefat. C. D. de pred.placito. Et 
Sciendum eſt quod breve Domini Regs in- 
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quod null. 
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Le Teſtede de Sexto die N. iſto eodem Termino de- 
& Exigett. 1:}.,rat de Recordo Deputat.vic.L.pred. in 
forma Juris exequend. Sc. Ad quas qui- 


dem Oftab. Pur. &c. coram eodem Do- 
mino Rege apud Weſtm. ven. pred. C. D. 
er Attorn. ſuum pred. Et vic. L. vis 
delicet S. S. & T. P.retornaver quod ad 
Huſt. de placito terre tent in Guild-hall 
Civit' London. die Lung prox poſt 
Feſtum, &c. Anno, &c. pred. A. B. pri- 
mo exatt fuit & non comparuit, Et ad 
Huſt ( & ic recite les tout retorn' uf- 
que le quinto exa&t. fuit) & non compa- 
ruit, Ideo ipſe idem A. B. utlagat eft , 
Poſteaque ſcilicet a die Paſche, Wc. ex- 
tunc prox” ſequen” coram eodem Domi- 
no Rege apud Weſtm. ven. pred” A.B. in 
propria perſona ſua, Ft ſeipſum priſone 
Marr” Cur” Domint Regis hic coram ipſo 
Rege occaſtone utlazarie pred” reddat & 
ftatim dicit quod nullum breve difti Do- 
mini Regis de Proclamatione ſecundum 
formam Statut' de Anno 1riceſcimo pris 
mo Elizabethe nuper Regine Angliz in 
hkujuſmodi cuſu edit & provis verſus 
ipſum A.B. in placito pred. emanavit, 
per quod utlagaria predita verſus ipſum 
A.in forma prediua promulgat” & habit 
per Statut pred. vacua & nullius vigo= 
rs neque eff etius in lege exiſtit, Et hoc 
farat eſt verificare unde pet” Fudicium 


& quod 
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& quod utlagaria A verſus ipſum 
A. in forma pred. promulgat' & habit” 
YevVocerar, adnulletur & penitus pro nullo 
habeatur Ac quod ipſe ad omnia que occa- 
fione utlagaria pred. amiſit reſtituatur 
Et pred. A. ſecundum formam Statuti in 
hujuſmodi caſu edit & provis invenit 
ſufficient” Manucaptor widelicet B, F. de, Le Bayle. 
Gc. Et W. M. de, Sc. Et modo hic 
ad hunc diem ven Manucaptor' pred. & 
uterque eorum pro ſeipſo cognovit ſeipſum 
debere prefat C.D. ths no Libras 
ſeperatim, Que quidem ſeperal. Summe 
quadragint” Librar' concedunt , & uter- 
que eorum per ſe concedit de eorum &* 
utriuſque eorum terrs & Catallis fieri, 
& ad uſum 7 pn C. D. levari ſub on- 
ditione quod pred. A. B. comparebit & 
prefat” C. D. reſpondebit ad novum bre- 
ve Original” per preditlum C. proſe- 
quend” pro cauſa in ditto brevi mentio- 
nat” © ſolvet Condempnationemw que fo- 
ret recuperat” $i pred. C. D.'\ſettam ſu- 
am infra duos Terminos proſecut* fuerit, 
Sc. Super quo viſo pred. brevi ſcruta- 
zoque filo brevium de retorno pred. bre- 
vis de Exigi facias pro proclamatione 
predifta, eidem Cur nunc hic manifeſte 
conſtat allegationem pred. A. B. ſuperius 
pro exoneratione ſua de ntlagaria pred. 
allegat” fore veram , Idep \conſiderat” eſt 
A Rs quod 
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4 utlagaria predifla verſus prefat 
\B. in | 6 ger promulgat & habit 
reverſetur & quod pred. A.B. de utla- 


garia prediilaexoneretur & ea occaſione 


nou moleſtetur inaliquo ſeugravet' ſed eat 
inde quiet Wc. Et quod pred. A.B. ad 
omnia que ipſe os utlagarie pra- 
dit amifit reſtituatur, Wc. = 


I do find by the Filizers rolls, 
that moſt commonly ſuch reverſals of 
Outlawries were entred up to the pro- 
ceſs thus awarded, but ſometimes when 
it happened that the Fzlizers had the 
Original Writs ſo late brought into 
their Offices by the Attornies that they 


could not award ſuch proceſs, for that - 


their Rolls were filed, then I find that 
they entred up ſuch Reverſals to the 
Entry of the Exigent by a Dominus 
Rex Mandavit, &c. and ſo recited the 
whole Exigent i» hec verba and the re- 
turn unto the Quinto exact” and Judg- 
ment of Outlawry, and then to aſſign 
the Error' pro Defe® Proclamation 
Sc. ut antea, &c. but certainly the 
beſt way is to enter it up to the awar- 


ding of the former Proceſs if it may be 


done. 
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The form of the Baiſpeice muſt be cut 
as other Bailpeices are, and the 
Names thus inſerted. 


- 4 | 
;F 
* 

- 


London, f. A. B. auper de, Cc. tra- Le ſpecial, 
ditur in ballium ſuper novum breve P*Y« fur.res 
SES bad” : x verſal. del ut- 
Or iginal” poſt utlagar' reverſat per C. D. lagar. & ſem- 
znfra duos termi 0x” ” 5MH2. Per cap. in 
fra duos terminos p# ox” ſequen impe- per cap. in 
trand' & ad ſatisfaciend” Condempuation' 1,.. cum Cuf 


ft convict fuerit, Scilicet. _ _ 
ujus Cu5s * 


R. F. de Paroch” ſantt;, &c.in Com. M.gen. 
Et 
W.M.de Paroct ſantti, &c. in Com.B.gen. 


Dtergue Manucaptor' ſub pena Quadra: 
zint” Librar ſeperatim. 


E. F, Att. 2 ad Sett. 
pro .def. $ C.D. gen. 


F % 
«tt <= 
*% tering 


Ja 


London, hl. Cap. A. B. Auper de, Oc. Le ſpecial. 
ad ſet. C. D. de placito tranſgr. ſuper Eayle Sur 


arreſt, 8& cap. 


Caſum ad Dampnum ipfius C. D. Cen- exram un 


tum Librarum. Jettla. Can 
H. I. de, Sc. ger. rod brevium 
predi&, 


- 5: Boater {4 Defend. ipſe in C. C. /. 
pro def. $ 


Uterque Man in C. 1, 


I 4 Note, 
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or ſpecial Bail, the F7lizer of the Coun- 
ty out of which the ation ariſeth , en- 
treth in his Appearance-Book and (_ as 
is uſed in the Common-Pleas ) goeth as 
is faid before with the Attorney for the 
Defendant, with the Bail before a Judge, 
- and taketh his hand to his Book , and 
when the Bail is accepted, the Plain- 
titis Attorney taketh away the Bail- 
peice from the Judge , and after 1t 1s 
entred he fileth it with the Cuſtos Bre- 
vium of this Court, with whom all 
Writs and Proceſs whatſoever, groun- 
ded upon Original Writs ought to be 
hled ; the Original Writs themſelves 
being fileable with him onely and no 
other, as appears by a vaſt number of 
files of ſuch Writs and Proceſs he hath 
now 1n his Cuſtody. 


$uperſedeas Vic. M. Salutem, Cum tibi per breve 


Sur. _— noſtrum nuper praeceper imus quod non omit- 
odefetu 7EreS Propter aliquam libertat' Com. tui 

xclamarion 91477 Per ſacrum probor” fc. ( ut in le 
_ = Jpecial” Cap. utlagat' dewvant)) uſque ad 
Def.cap.fuer. faciend' © recipiend” quod Cur noftra 
TD. coram nobis —— in ea parte. Et 
utlapar. de» 9474 nobis in Cur noftra ſatis conſtat de 
vanr 


_ F Recardo quod at agati.g preditt a ob defetu 


proclamation” 


Note, This laſt ſpecial appearance, ! 
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proclamation juxta formam Statuti in 
hujuſmodi Caſu edit” &-provis- rever- 
fat” exiſtit & quod idem A. B. ſuperinde 
wen hic in Cur” noſtr” coram nobis & 
invenit ſufficient” Manucaptor” ad reſpon- 
dend. prefat' C. D. ſuper novum breve 
Original” poſt atlagar” pred. reverſar 
per pred. C.D. infra duos Terminos 
prox. ſequen' impetrand” & ad ſatisfa- 
ciend' Condemnationem ft convict fuerit, 
1deo Tibi pracipimus quod (1 bona & Ca- 
tall” preditt; A.B. virtute brevis pred. 
cepiſtis eidem A. fine dialatione redeli- 
berari fac. Precipimus etiam tibi quod de 
prefat' A. capiend” attachiend” impriſo- 
nand* ſeu ipſum occaſione illa aliqualit 
moleſtand* omuino Superſedeas. Et | ip- 
ſum A.ea occaſtone, & non al ceperis tunc 
ipſum fine dilatione deliberar facias pe- 


riculo incumbenti, T. Sc. 


Vic. M. Salutem, Cum tibi , &c. ut Aliter ex af- 


Tu ſenſu Arrorn, 
anrea uſque confideraverit In ea parte. Et pro Quer. 


' quza idem A.B.ex afſenſua Attorn' pred. Sur def. im- 


C. D. in Cur' noſtra coram nobis venit & potion. bak 
znvenit ſufficient” Manucaptor' ad reſpou- un? Juſtick, 
pl! chu C. D. de preditto placits Cu. 
& ad ſatisfaciend” prad. C. D. omnia + 

Dampna miſa & Cuſtag' in ea parte re- 
cuperand” ſt contingat ipſum A. B. in pla- 
£110 pred. convinci, aut ſe priſoue Marr 
Darefc 
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Mareſe Cur noſtre coram nobis ea occaſt- 
one non reddere, Ideo Tibi precipimus 
quod, Sc. ut antea uſque T. '&c. 


oe = Vic. L. Salutem, Pracipimus wobis 
nd, god capiat” A. B. nuper de, &c. i in- 
= vent” fuerit in balliva wveſtra & eum 
ſalvo cuſtod” Ita quod habeat Corpus e- 
jus coram nobis in Craſtino, ©c. vbicunque 
tunc fuerimus in Anglia ad ſatisfaciend” 
C. D. de Centum Libris pro dampnis 
ſurs que ſuſtinuit tum occaſione cujuſdam 
tranſgr ſuper caſum per prefat' A. eidem 
C. nuper 1//at' quem pro mifis & Cuſtag 
ſuis per ipſum circa ſeitam ſuam in ea 
parte apponit” unde convict eſt ſicut 
nobis conſtat de Recordo. Et habeat' ibt 
hoc breve T. G&c. 


Exigent ſu- Mic. L. Salutem , Praecipimus wvobrs 
per inde. quod exigi faciat' A.B. nuper de, ©c. 
de Huſt. in Huſt. quouſque , (&c. ut in 

all Exigent uſque ubicunque tunc fue- 

rimus in Anglia, ad ſatisfaciend , &c. 

ut in le Capias devant uſque ficut nobis 

Retorn, del, conſtat de Recordo. Et unde wofipfe 
Caplas de= vob mand” in Craſtino, Ec. ult' preterit* 
quod pred. A. B. non eft inventus in bat- 

liva veſtra, Et habeat ibi hoc breve 


T. &*c. 


Vic, 


_ : 


LY 
* 


Vic. M. Salutem, pracipimus T1bi Exigent poſt 
quod Exigj facias A. B. nuper de, oe. ER 
de Com. in Com. quouſque, Ec, ut in al gampn. in 

' Exigent uſque ubicunque tunc fuerimus GOLIEY 
in Anglia ad ſatisfaciend' C. D. tum de, ;, cur. hic 
ec. que eidem OC. in Cur noſtra de Sur breife 

5 , . de error. 
Benco adjudicat fuer” pro dampnts ſuis | 
que ſuſt inuit tum occaſrone eujuſdam tranſg. 

ſuper caſum eidem C. per prefat A. 
nuper illat' quam pro miſts &* cuſtag ſuis 
per ipſum circa ſeam ſuam in ea parte 
apponit' unde convilt eſt facut per 
inſpetlionem Recordi & proceſſus inde 
que coram noby nuper certis de Caufts ve- 
nire fecimus nobis conſtat de Recordo 
quam de, Oc. que eidem C. in Cur 
noſtra coram wt 4x adjudicat” fuer pro 
dampnis mis' &* cuſtar ſuis que ſuſtinuit 
occaſbone dilationis executionis Fudicii 
pred. pretextu proſecut ionis cujuſdam 
brevis de error Ft unde, Ec. ut 


ſapra, &c. 


Vic. G. Salutem, Pone per wad” & Brevede Poy 
ſalvos pleg' A.B. nuper de, &*c. quod wm Eg 
fit coram nobis in Odtab. Oc. ubicun- Recordare. 
que tunc fuerimus in Anglia ad refſpon- 
dend” C. D. de placito quare cepit Aves 
ria ipfius C. & ea injuſte detinuit 
coll a ad CO pleg Ec, ut dicitur, 

WO Et 


, o . bt 


Et ad oftendend.quare non fuit inCur .noſtra 
coram nobis in Craſtino, c. ult. preterit. 
| Retorn, del ficut dies ei prefixus fot Et habeas ib 
Recordare- womina pleg. Et hoc breve T. Oc. 


ain Glouc. /. C. D. per Attorn. ſuum ol- | 

inde. tulit ſe quarto die verſus A.B. nuper | 
de, Sc. de placito quare cepit Averia | 
7p/rus C. & ea injuſte detinuit contra | 
vad. 65 leg. &c. Et zpſe 101 Ven. &5 - 
habuit diem hic uſque ad hunc diem ſci- 

* Retorn, de icet in Craſtino * Animar. coram Domino 

Kecordare. Rege ez prefixum, Wc. Ita fiat et at- || 

Retorn. de tachiat. quod fit coram Domino Rege: hic | 


Pone. in Octab. ſancti Hilarii, &c. 


Breve de di- ic. G. Salutem, Pracipimus tibi quod 
_ _ diſtring. A. B. nuper de, &c. per omnes 
pri terr. & Catalla ſua in balliva tua, 1ta 
quod. nec ipſe nec aliquis per ipſum ad ea 

manum appon” donec aliud a nobis inde 

habueris pracept. Et quod de exitibus 
eorundum nobis reſpond. Ita quod habeas 

Corpus ejus coram nobis a die, Gc. ubi- 

cunque tunc fuerimus in Angl. ad reſpon- 

dend. C.D. de placito quare, &c. ut in 

le Pone «ſque ut dicitur, & ad audien- 


dum inde Indic. fuum de plur. defalt, Et 
habeas, &c. 


« Wc 


Is 


1 


* 
? 
Ad 
A 
4, 
» 
Ke 
[2 
oy + 
* ov 
= 


 diſtring. A. Comit. S. per omnes terr. &c. 
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Vic. M. Salutem, Pracipimus tibi quod Diftringas 
envers un' 
cpa Peere. 

ut ſupra uſque, Et quod de exitibus eo- 
rundem nobis re _ Tta quod fit co- 
ram nobis a Die, @c. ubicunque, Oc. ad 
reſpondend. C. D. de placito quare cum, 
Sc. & fic recite tout le original «ſque 
ut dicit, Et ad audiendum inde fudicum 
ſuaum de plur. defalt. Et habeas ibi ho 


breve T. &c. | 


Vic. L. Salutem, Precipimus tibi quod Teſtar. Di- 
diſtring. A. Comit. Oc. per omnes terr. _ _ 
Sc. ut ſupra in le briefe de diſtring. uſ- torn. envers 
que de plur.defalt. Et unde Vic.noſter M. * Pere. 
nobis mand. a die, Gc. (le retorn. de 
diſtring.) ult. preterit. quod pred. A. 
Comes S. nichil habet in balliva ſua per 
quod diſtring. poteſt, Cum teſtat. ſit in 
eadem Cur. naſtra coram nobis quod ſatis 


habet in balliva tua per quod diſtring. po- 
teſt. Et habeas, Sc. 


Carolus, &c. Vic. M. Salutem, Pone Teſtar. pone 
per vad” & ſalvos pleg. A. Comit. S. quod — 
fit coram nobis a die, &c. ubicunque tunc un' Peeres. » 


fuerimas in Anglia. ad reſpondend. C. D. 
de placito quare cum, fc. ( ut in le ori- 
o1nal Pone) uſque ut dicit, Et unde Vic. 


noſtri L. nobis mand, in * Offab, &c. * Retorn: 
mn: ult del Pone, 
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ult. preterit. quod pred. A. nichil habet 
in balliva ſua per quod attach. poſſit, Cun® 
teſtat. fit in eadem Cur. noſtra coram no- 
bis quod ſatis habet in balliva tua per 
__ attach. poteſt, Et habeas ibi nomina% 
pleg. & hoe breve T. &c. 7 


?, 
Diſtring. Vic. L. Salutem, Pr@cipimus vobis quod 5 
nan WP diſtring. liberos homines Miſter Pif- 4 
yel Hundred. cinar, Civit. London comunit. worat. Oc, 3 
| vel. fic, ft fit envers Hundred Precipi- | 
mus tibi quod diſtring. FHomines inhabi- 
fan. in Hundred. de E. in C om, 7uo per & 
omnes terr, & catalla ſua, Sc. ut an 1 
tea, Gc. "a 
Zh 4 
Uin' Special” Vic. 1. Salutem, Pracipimus vobis quod Þ 
ff ad ar- capiat. A. B. nuper de, &c. ft invent. fue- | 
rit in balliva veſtra & eum ſalvo cuſtod. 
quod habeat. Corpus ejus coram nobis a > 
die, Wc. ubicunque tunc fuerimus in 
Angl. ad reſpondend. C. D. de placito © 
quare cum, Wc, & ſic recite tout le Ori» i 
g1nal uſque ad dampnun ip/ſtus JL. D. Cen- F 

tum Librarum ut dicit, Et habeas, &c. 


London ff. C.D. per Attorn. ſuum obtu- 
lit ſe quarto die verſus A.B. nuper de,Gc. 
de plactto quare cum, Oc. ut in le briefe 
pred. ( ſed nota qaod in loco Anno Regni 
nftri in le briete, debet efſe in le Entry 


Anno 


To hs —— ——— ——— ——— ———— YN 


P 


; $4 


s 


p 


I 


W*% wy 
"Y We OE Wi 
- "7 ad. þ->. 
_ "a T7 


EA ISS 


[129 } 


Anno Regni Domini Caroli Secand; nunc 


Regis Angl. Gc. tricefimo .quarto.) & 

fic uſque ut dicit, Et ipſe non ven Ft 
pracept. fuit Vic. quod capiant eum, &c. 

Et vic. modo _ quod nichil habet, c. Le retorns 
Ideo capiatur quodfit coram Domind Rege acl Caps 
a Die, &c. Et breve deliberatur de 


Recordo, Sc. 


Vic. M. Salutem, Pracipimus tibi quod Teſtat. Capi 
capias A. B. nuper de, Gc. fi invent, PT inde. 
fuerit in balliva tua, ic. ut antea uſque 
ut dicit pro eo quod wic. noſtri London 
nobis 4 £& Oc. ult. pretertt. mand. quod 
pred. A.B. non eft inventus in balliva 
ſua, Cum teſtat. exiſtit. in Cur. noſtra 
coram nobis quad pred. A.B. latit. & 
diſcurr. in Com. tuo, Et habeas, &c. 


London F. C. D. per Attorn. ſuum ob Trtratio ins 
tulit ſe quarto die werſus A. B. nuper ow 
de, Sc. de placito quare, Gc. ut in le 
briete devant «ſque ut dicit, Et precept” 
fuit vic. quod _— eum, & vic. retorn 
quod nichil habet, &c. Ideo capiatur 
quod fit coram Domino Rege 4 die, &c. 
ubicunque, &c. Et breve _ iow de Retorn, dd 
Recordo, Ad quem diem hic ven. pred. : 
C. D. per Attorn. ſuum WI obtulit ſe 
quarto die verſus pred. A.B. in placito 
pred. Et ipſe non ven. Et pracept. fuit 

VIC, 
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vic. quod capiant eum, Oc. Et wic. res 
torn. quod non eft invent, &c. Super quo 
teſtat. exiſtit. hic in Cur. noſtra coram n= 
bis quod pred. A. B. latit' & diſcurr. in 
Com. M. 1deo pracept. eſt vic. Com. M, 
pred, quod capiat prad. A.B. ft invent. % 
fuerit in balliva ſua, Et eum ſalvo cuſtod. 8 
Ita quod habeat Corpus ejus coram Domi- | 
Rerorn del 70 Rege in Oct. &c. ubicunque, &c. ad 
teſtat, Cap. reſpond. :prefat. C.D. de pradido pla- Þ 
cito, Gc. 2 


Superſedeas Pic. L. Salutem, Cum vobis per breve | 
in abatement 9/f run, Sc. ut antea in le briefe de Su- & 
det briefe de , © a ET 
Exigentquia £*7/edeas quia improvide uſque ut dixit, | 
Def. in ill. Qua tamen ante emanationem ditti brevis | 
ts noſtri de Exigend. quidam A. B. nuper 
fuit Miles & de London Miles & Baronettus (dicend. 
Baronettus. 1104 ipſe eſt eadem perſona verſus quem 
predittus C. D. tulit prediftum breve 
de Exigi fac. per nomen A. PB. nuper de 
IL. Milit. quodque ipſe ante diem impe- 
trationis brevis Original” predidti, C. non 
felum ordinem Militar. ſuper ſe ſuſcepiſ- 
ſet, Sed etiam quod nos per Literas noſtras 
Patentes creavimus ipſum A.B. Baronett. 
& modo Miles & Baronettus exiſtit ; 
Salvis fibi omnibus & omnimed. advanta- 
g11s exceptionibus © allegationibus ad 
breve pred.) per E.F. Attorn. ſuum 
comparut in eadem Cur, noſtra & quam 


plar. 
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plur. ſe obtulit ad reſpondend. prefat. 
C. D. de pred. placito, Sicque breve no- 

rum pred. inde verſus eundem "A. B.” 
minus rite emanavit, Ideo vobis praci- 
pimus quod de ulterius exigend. pred. 
X A. B. Mil. & Bar utlagand. > pa 
= /eu ipſum in aliquo modo moleſtand. occa- 
# /ine illa omnino ſuperſedeat. T. &c. 


JaJ 


,C 
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Vic.Com. tui per breve noſtrum __ res 


vo cuſtod, Ita quod haberes Corpus ejus 

s coram nobys a die, ic. ubicunque tunc 
 fuiſſemus in Angl. ad reſpondend. tam 
nobts de Contempt. quam prefat C.D. de 
dampnis & injur. ei in hac parte illat. 
Tuque ad diem ill. nobis mand, quod 
K pred. 


Vic; G, Salutem , Cum H. D. auper Breve de 


_——_— — ee PE nE—_y 


tn . 


Ex1g1 fac. 


caſualtt, per 


pred. A,B. non fuit invent. in baſliva 
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tua, Ideo tibi precipimus quod Exigi fac. 
prefat. A.B. de Com. in Com."quouſque 
ſecundum legem & conſuetud. hujus Reg-. 
nt noſtri Ang. utlagetur ftrnon comparuerit 
& ft comparnerit tunc eum capias & ſalvo 
cuſtod. fac. Tta quod habeas Corpus ejus co- | 
ram nobis a die, ©c. ubicunque tunc fueri=" | 
mus in Angl. ad reſpondend. tam nobis de 
Contempt. quam prefat. C.D. de dampn. | 
& injur. et in hac parte tat. Et habe= 
as, Oc. 


—_— 
Ly 


Vic. L. Salutemn, Cum vobis per breve. | 
noſtrum nuper pr eceperimus quod =_ fa 
ceretis A. B. nuper de, Oc. ut in brevi 
de Superſed. devant uſque ut dixit, Cum- 


dit. eſt, ſu- 9#e in Cur. noſtra coram nobis teſtat. ex-. 


Fo quo Def. z/f 77 quod pred. A.B- ſuperinde utlagat. £ 
i ma oft, ſed breve de Exigi- fac. pred..caſua- * 


ntlagat, 


lit. perdit. exiſtit, prout ex infiuaatione 
ipfius C.D. accepimus, Et quia volumns 
eidem QC. D. i attione ſua preditta debi- 
tum & feftimum remedinm adhiberi, wo= | 
bis precipimus quod ft ita fit tunc Record, © 
utlagar. pred. cum omnibus. ea tangen. | 
tam adeo & plene coram wobis refidet has 

beat coram nobis immediate poſt reception, 

hujus brevis ubicunque tunc fuerimus in 

Angl.ut Cur noſtracoram nobis illud facere * 
waleat in pramiſſts quod de jure & ſecuns || 
dum 


> 3 >? wg - * 


E399 3 


dum legem & conſuetud. hujus Regni 10s | 
ſeri Angliz fuerit faciend, Et habeat' ibi 
hoc breve T. & c 


Vic. L. Salutem, Pracipimus wvobis Diſtring, & 


FI. | ., Proclama- 
quod diſtring. liberos homines, Gc. co'it. gg, en ur 


1 wroc. Cuſtod. & Comunitat. &c. ut antea in driefe envers 
3 zZtel diftring. uſque ut dicitur. Et ad au- _— _— 
diend. inde Judicium ſuum de plur. de- 
falt. Precipimus etiam wobis quod inte- 
rim in Huſt ing. veſtris prox. tenend. pubs 
Lice proclamart fac. quod pred. liberi ho- 
mines Myſter. pred. ven. coram nobis ad 
prefat. terminum ubicunque, &c. prefat. 

C. D. inde reſpenſur. ft eis viderit ex- 
pediri & Proclamation. pred. fac inde 
fat. nobis ad eundem Terminum ſcilicet 

* conſtar. faciat. Et habeat' ibi hoc breve 

A T. &c. 


I Middleſex /. A. B. nuper de, &c. at- Intratio de 
3 tachiat. fuit ad reſpondend. C. D. de —— 
3 placito tranſgr. ſuper Caſum, Et unde cun ation 
= zdem C.D. per E.F. Attorn. ſuum que- Pr original, 
* ritur quod cum, & fic recite tot. narr. 
uſque, Et inde produc. Sett. ic. & tunc 
te Imparlance ic. 

Et prediflus A.B., per T. W. At- 
torn. ſuum ven. & defend. vim & injur. 
quando, Ic. Et per. diem inde ad in- 
terloquend. &c, Et ei conceditur, Oc. 
K 2 Et 


ow: ow 
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Et ſuper hoc dies inde dat. eſt partibus 


predittis coram Domino Rege uſque in 


Otab. &c. ubicunque, &c. widel. pre- 
fat. A. B. ad interloquend. Et tunc ad 
reſpondend. &c. 


Vic. E. Salutem, Cum Tibi F6 breve 
noſtrum nuper pr &ceperimus quod non omit- 
teres propter aliquam libertat. Com. tui 
quin caperes A. B. nuper de, Oc. utla- 
gat. apud, &c. in Com. tuo (tali die & 
Anno) ad ſeit, C.D. de placito tranſgr. 
ſuper caſam ſt invent. foret in balliva tua, 
Et eum ſalvo cuſtod, Ita quod haberes 
Corpus ejus coram nobis in Craſtino, GC. 
ubicunque tunc fuiſſemus in Anglia ad fac. 
& rec. quod Cur. noſtra coram nobis de eo 
conſ. in ea parte, (uia tamen per quen- 
dam Ad. in Parliament. woſtro tent. apud 
Weſtm. i» Com. Middleſ. ( tal: die & 
Anno ) utlagar. prad. in prefat. A. in 
forma pred. promulgat. & habit. eidem 
A. pardonat. fuit, Ita tamen quod pred. 
A. proſequitur in eadem Cur. noſtra co- 


ram nobys breve noſtrum de ſcir. fac. ad | 


11109 nt of C. D. de predidto 
Placito, Si idem C. verſus eum loqui vel- 
let, Et quia expediens & neceſſe eſt quod 
pred. C. pro intereſſe ſua in hac parte 
Premuntur priuſquam ad exoneratio- 
nem pred, A.B. de utlagar. praditta ul- 
Ferius 


5 
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terius procedatur, Ideo-tibi-precipimus 
quod per probos & legales homines de 
balliva tua ſcir. fac. prefat. C.D. quod 


fit coram nebis in Craſtino Animar. ubi- 


cunque tunc fuerimus in Anglia ad proſe- 
quend. verſus prefat. A. B. Placitum ſu- 
um pred. ft voluerit, Et habeas ibi nomina 
eorum per quos CL ſcir. fecerss & hoc bre- 
ve, T. &c. 

Ad quod quidem Craſtinum Animar. Retorn ſu- 
coram eodem Domino Rege apudiWeſtm, P 1nde- 
ven pred. A.B. in eb perſona ſua, 

Et vic. Com. pred. videlicet J. M. Ar 
virtute brevis prad. ei inde dirett. re- 
torn. quod ipſe per L. M. & B.F. probos 
& legales homines de balliva ſua ſcir. fe- 
cit prefat. C. D. eſſend. coram Domino 
Rege ad diem predittum ubicunque, &c. 
ad proſequend. verfus prefat. A.B. Et 


pred. C. D. licet ad eundem diem ſo- Quer fee, 


lempnit. exact. & fic pramunit. nou wer defalt, 


ſed. defalt. fee. Ideo ipſe & pleg. ſui de 


prof. ſcilicet Johannes Doo & Richardus 
Roo, fint inde in Mia, Gc. Ft pred. 
A. B. eat inde fine die, Oc. Et pardo- 
natio Domini Regis ſecundum formam Tudic. ſuper 
Statuti pred. prafat, A. allocetur , de. 


Sc. 


Vic. M. Salutem, Cum A.B. ſummo- — 
nit. fuit eſſendi in Cur. noſtra coram 10+ Quer fecis 
K 3 b;; defalrs 
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bis ad reſpondend. C.D. de placito quare 
cepit averia ipſius C. & ea injuſte de- 
tinuit contra vad” & pleg' ut dicitur ; 
[dem OC. poſtea in eadem Cur noſtra 
coram nobis fecit defalt. per quod conf. 
fuit in eadem Cur noſtra quod ipſe & 
pleg' ſui de prof. eſſent in Mra, Sc. Et 
quod pred. A. iret inde fine die, &c, 
Et quod haberet retorn' averior. pre- 
diftor. © Et ideo tibi precipimus quod 
averia predicla prefat. A. Þ. fine di- 
latione retornart fac, Et ea ad queri- 
moniam pred. C. non redeliber. fine 
brevi noſtro quod de prefat. Judic. ex- 
preſſam faciat mentionem, Et qualit. hoc 
eg = noſtrum fuerit execut. nobis 4 
die, Sc. ubicunque tunc futrimus in 
Angl. conſtar” fac Et habeas ibi hoc 
breve, T. &c. 


Midleſ. f/. A. B. per Attorn. ſuun 
oltulit ſe quarto die verſus C. D. de plas 
cito quare ipſe pred. A. cepit averia ip- 
fius C. & ea injuſte detinuit contra vad 
S pleg, Sc. Et ipſe ſolempnit exat* 
20n ven” & fuit Querens, &c. Ideo tonſ. 
eft quod ipſe & pleg' ſui de prof. fint in- 
de in Mia, Sc. Et quod pred” A. eat 
inde ſine die, &c. Et quod hateat re- 
torn. Averior. predidtor. &c. Quare 
womna Pleg, &c. & qualiter, Or. Vic 

COM 


irs. 3 w X Ve 
< 
Cc Pe # *%-< x "gt 


137 J 
conſtare fac. Domino Regi a die, Sc. .ubi- 


cunque, Sc. wo 


Carolus, &c. Yic' S. Salutem, Cum Retorn ha- 
]. L. ſumm. eſſet efſendi inCur' noſtra co- _ _ 
ram nobis ad reſpondend. T. H. de pla- Quer' fecit 
cito quare ipſe '( tali die & Anno) apud (= K Ng 
O. 7n Com. tuo, in quodam loco ibidem quir de 
wocat” L. cepit averia videlicet duos Ju- 4ampnis- 
wencos, Sc. Et ea injuſte detinuit contra 
vad' & pleg' ut dicebatur, Idemque ]. in 
eadem Cur diitli Domini Regis coram ip- 
ſo Rege comparens, certa ratione per iþ- 
ſum in eadem Cur' ditti Domini Regis co- 
ram ipſo Rege allegat”, ut ballivus E.L. 
Milit' bene cognovit captionem averior 
prad. in pred. loco pro dampnis ibidem 
fattis fore juſtam, ſuper quo pred. T. 
poſtea in eadem Cur" dit: Domini Regis 
coram ipſo Rege apud Weltm. ſolempnit” 
exact” non venit nec ulterius fuit proſe- 
cut” breve ſuum pred”, Ob quod conf. fuit 
in Cur” noſtra coram nobis apud Weltm. 
quod pred” T. & pleg ſui de prof. efſent 
in Mia, Et quod pred. ]. iret inde fine 
die, Et quod haberet retorn. averior 


pred”, Et etiamguod pred” J. dampna ſua 


. occafrone premilſſ. verſus refer T. jux- 


ta formam ſtatuti inde edit. & provi/. re- 
cuperare debeat, Et Ideo tibi pracipi- 
mus quod averia pred. prefat. J. fine 

\ 4 dilatine 
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dilatione retornari fac', & ea ad queri- 
moniam pred. T. non redeliber. fine 
brevi noſtro quod de prefat. judicio ex- 
preſſam faceret mentionem, & qualit. hoc | 
precept. noſtrum fueris execut”, nobis a | 
die Paſche in quinque feptimanas ubicun- | 
que tunc fuerimus in Anglia conſtare fac', 
Et etiam per ſacrament. proborunX& lega- 
lium hominum de Com. tuo diligent. inqui- 
ras que dampna pred. ). ſuſtinuit tam oc 
cafrone premi|. quam pro mi. Gy cuſtag' ſars if 
per oy circa ſett. ſuam in hac parte 
appoſit. Et inquifition. quam inde fece- 


rit nobis ad prefat. terminum ubicunque, 
oj o & boils © 
Sc. conſtare fac. ſub figillo tuo & figilli 7 


eor per quorum ſacrament. inquiſftticn. | 


illam fecerts, Et habeas ibi nomina eorum |: 
per quorum ſacrament. inquiſit ionem illam 


feceris & hoc breve T. 


Simil.Inquir, 
de Reddit. 
aretro & va- 


tion, pro 
quodam an- 


ſecund leg. ® 
um Peg: 3 
Starur. (oc Cur - 
de Anno | 
17 Car. 2. 
Regns, cap-7, k 
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edit & provis pred. 1. M. & TH. fe- 
$ cerunt ſuggeſtion in natura Cognitionis 
x- WY quod ipfi ceperunt averia pred. P. pred. 
oc 8 ut ballvi 1. R. gen pro quodam annuali 
8 89 reddit” Novem-decem. libr legalis mo- 
1- 8 nete Angliz debit. & aretro eidem I. R. 
", 8 perpred. P.M. per ſpatiumquinque Annor' 
1 3 finit ad feſtum ſantti Michaelis Archan- 
i 3 gelijamult'preterit.ac proquodam meſuar” 
= 3 Oc. cum pertin' in tenura pred. P. di- 


15 i miſſ. pred. P. per eundem I. R. per In- 
e = dentur geren' dat taP die S Anno, Ideo 
= 17 ſecundum formam ſtatuti pred. in hujuf- 
3 modi caſu edit. & provis' Tibi precipi- 
5 (7 mus quod per ſacrament.duodecin probor 
3 CO legalium hominum Com tui diligent 
#1} mnquiras quant' denar' fuerunut in aretro 
18 eidem I. R. de annuali reddit pred. 
* tempore diſtriFionis Averior pred. & 
'* dewerowalore Averior' capt” & Inquiſte 
7 tion quam inde ceperis nobis in Ottabis 
a Purificationis beats Mariz ubicunque 


3 runc fuerimus in Anglia ſub ſigillo tus & 
| figil eor per quor ſacrament, [nquifition 
= ilham ceperis mittas una cum hoc breve 


FF T. &c. 


te ſecur' de Clamore ſuo proſequend” ac eti- 
am de Averiis retorn' que A. B. in Cur” 
noftra adjudicat” fuer ob defalt” ipfius C. 


ibi 


Vic. M. Salutem, $i C. D. fecerit Breve deſe 
cunda delt- 
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. Tibi pracipimus quod fr pretextu brevis 


Non omittas. 


retorn? del 
Cap. 


noſtri de retorn habend” alias tibi inde 
dire Averia prediila prefat A.B, © 
retornari feciſti, tunc ea prefat C.D. | 


redeliberari fac Et pou per vad' & 


ſalvos pleg' pred. A. quod fit coram no« | 


bis in Ottab. &c. ubicunque tunc fueri- 
mus in Anglia ad reſpondend” prefat' C, 
de. Captione Averiorum predidor, 
Et habeas ibi nomina pleg' &* hoc breve 
T. &c. 

Vic. E. Salutem, Pracipimus titi 
quod non omittas propter aliquam liber- 
tat.Libertatis Ville de, &*c. in Com tuo 
quin capias A. B. nuper de, @*c. ſt in- 
vent” fuerit in balliva tua, & eum ſalvo 
cuſtod” Ita quod habeas Corpus ejus co- 
ram nobis in OFab' @c. ubicunque tunc 
fuerimus in Anglia ad reſpondend” C.D. 
de placito quare, Ec. uſque ut dicit. Et 
unde Tu ipſe nobis mand” in Craſtino, Ec. 
ult” preterit. quod quoad captionem pred. 
A. mand. E.F. Ballivo Libertatis pr@- 
dide qui habuit plenum retoruum onni- 
um brevium &* executionem eorundem 
infra libertat' illam cui executio brevis 
preditti totaliter pertinuit faciend” eo 
guod executio brevis illius extra ean- 
dem Libertat per te fieri non potuit, 
ui tibi nuljum dedit 'reſponſ. Et habe- 
a ibi hoc breve T. &c. 

Ebor' 


OO” 


3. Bf obtulit ſe quarto die werſus A.B. nu- 
). I per de, ec. de placito quare, fc. uſque 
» WH t dicit. Et zpſe non ven O& precept 
: ? fuit Vic quod caperet eum /, &c. Of 
2 /alvo, ec. Ita guod haberet Corpus ejus 
. iZ coram nobis in Craſtino, Ec. ult prete- 
. 3 rit ubicunque, &c. Et Vic modo mand” 


#F £1 
#+ wy 


* i& guod ipſe mand” E. F. Ballivo Libertas 

= ts Vile de, &c. ui habet plenum re- 
; i torn ec. Et cui, Oc. qui nullum de- 
- 7 dit ei reſponſ. &&c. Ideo pracept eſt 
 X# Vic. quod non omittat propter aliquam li- 
- i bertat' pred” quin capiat pred” A.B. /r, 
3 Sc. &* ſalvo, Oc. Ita quod habeat Cor- 
* I pus ejus coram Domino Rege in Ottab. fc, 
ubicunque, Ec. 
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| DVic. M. Salutem, Pracipimus tibi 
2 quod diſftring T. H. Ballivum noſtrum 
'# Ducate noſtre L. in Com tuo per omnes 
= terr. &c. ut in al diſtrin” &c. 
Z Jta quod habeas Corpus A. B. nuper de, 
&**c. coram nobis in Ottab. EFc. ubicunque 
tunc fuerimus in Anglia quem per pre- 
cept' moſtrum idem 1. H. nuper cepit , 
prout Tuipſe nobis apud Weſtm., in Craſ- 
tino, &c: ult preterit' mand* ad re- 
Jpondead” prefat” C. D. de placito quare 
Ec. uſque ut dicit. Et ad audiendum 
inde 


Ebor* (1. C. D. per Attors faum Tntratio. 


inde. 


retorn” de] 
Caplas. 


retorn del 
non omur 


Diſtring” Bals 
I1vum ſuper 
Cep1 Corpus 


Intratio 
inde. 


[ 142 } 
inde Judicium fuum de plur' defalt. ÞF: 
kabeas ibi hoc breve T. Oc. ' 


Middleſex, 11. Pracept furt Vic. quod 

caperet A.B. nuper de, &*c. Si, Ec. ON 
falvo, ec. Ita quod haberet Corpus ejus % 
coram Domino Rege in Craſtino, &c. ubi- 
cunque, Ec. ult' preterit' ad reſpondend' | 
C. D. de placitosquare uſque ut dicitur, A 
Et modo hic ad hunc diem wven' pred. C.\ 
per Attorn' ſuum, Et obtulit ſe quart | 
die werſus pred. A.B. de pred. placito, 
Et ipſe non ven. Et Vic. retorn quod ip- 
ſe mand' TI. H. Ballivo libertati | 
noſtrae Ducat Lacaſtr in Com. preditt 
qui habet retors omnium brevium © i 
execution eorundem infra libertat' pre | 
ai & infra quam execntio iſtius bre- | 
vis per ipſum pred. Vic. fieri non potutt, | 
Qui quidem Ballivus eidem Vic. hunc re- ® 
Jſpons' dedit quod ipſe cepiſſet Corpus pred. ©: 
A. B. cujus quidem Corpus hic ad hunc |: 
diem haberet, Et quia pradiGFus Balli- 2 
wus corpus pred. A. B. hic ad hunc diem © 
on habuit,, Ideo idem Balliuus eft in 
Miſericordia & amerciat' per Cur | 
Domini Regus hic ad (Quadraginta Solid. % 
Ideo precept” eft Vic.quod diſtring' pred. | 
Ballivum per omnes terr' Gr. Ft | 
ud de exitibus, &c. Ita quod habeat : 
7 q , 
hic coram Domino Rege in Oftab. &c. | 
ubicunque, | 
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ubicungue, Tc. Corpus pred. A.B. quem, 
#&c. ad reſpondend' prefat' C.D. de 
predidgo Placito, Wc. 


Ft 


Middleſex, 1. Precept fuit Vic. Tntratio. 
. x quod caperet A. B. _— de, &c. Si, aro 
i : 
py Sc. Et eum ſatvo, ec. Ita quod habe- ſuper un' Cas 

* at Corpus ejus coram nobis in OFab. ec. % 
8 dbicunque, &c. ad reſpondend” C. D. de 

Is placito quare, Oc. uſque ut dixit, Et 
= modo hic ad hunc diem wen” pred. C. D. 
= per Attory' ſuum, Et obtulit ſe quarto 
die werſus prefat' A.B. de predifo 
Placito, Et ipſe non ven. Et Vic. re- 
* torn quod ipſe cepiſſet Corpus pred.A.B. 
= cujus quidem Corpus in priſona noſtra lan- 
guebat & cum tam multis & talibus in- 
firmitatibus in eadem detent eſt , Ita 
quod ſine magno periculo mortis itinerare 
'Z ſeu abcariare non potutt , Cum teſtat eſt 
"3 in Cur” Domini Regis hic coram ipſo 
"2 Rege quod pred. A.B. ſalutaris & ſa- 
= mus eſt &* ad itinerand* habilis, 1deo 
= pracept eſt Vic. quod habeat hic in Cur 
= coram ipſo Rege a die, &c. predidum 
AB. ad reſpondend” pred. C. D. de 
Placito pred. dc. | 


'4 Vic. M. Salutem, Precipimus tibi quod —— 
4 habeas coram nobis 4 die , &c. Corpus pus licer 
A. B. nuper de, Sc, quod per precept” angy1d 


noſtrum 
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woſtrum cepiſti & in Cuſtod” tua deter; 8 
eujus quidem Corpus tam gravit lan 
guebat in priſona noſtra de N.(& cum tan 
multis & talibus in firmitatibus in eiſden 
gravat* exiſtit quod fine magno pericul| 
mortis itinerare ſeu abcariare non potaitÞ 
prout Tu ipſe nobis apud Weſtm. in Ottal, 
Oc. ult” preterit. mand. ad reſpondent 
C. D. de placito quare cum, Wc. uſqueh 
at dicit, Et habeas ibi hoc breve T. Sc. 
Intratio. inde ut in al. 


Intratio. Ad quem diem coram Domin: Rege a- $ 
de amerci2- pad Weſtm. ver prod. CD. per Attorn.y 
vro non re- ſam, Ft Vic. Com. pred. licet ſolempnit' | 
tornand' bre- exact” ad retornandum breve pred. no} 
ng _ wen. nec retorn' breve iliud , Ideo idem 
plur &c. Fr. ſcilicet, 1.S. in Miſericordia , Oc.| 
& amerciatur per Cur Domini Regs | 
hic ad Quadragint” Solidos, ic. Enter! 
this after the oþ7ulit ſe upon the Cap. a-. 
lias or piur awarded on the Filizers 
Rolls, rhe like Entry alſo may ſerve, | 
for amercing the Sheriff upon any 0+ 


ther proceſs whatſocver. 


Diſtring nu. Fic. M. Salutem , Pracipimus tibi 
per Vc. guod diſtrin? FE. F. Ar nuper Vic. 
Com. tint per on terr & catalla 
ſua in balliva tua, Tta quod nec ipſe nec 

aliguys per ipſum- ad ea manum appor 

© donec 
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donec aliud a nobis inde habueris precept 
* Et quod de exitibus eorundem nobis re- 
| pond” Ita quod Corpus A. B. nuper 
de, G&c. "apt ſe captum & in priſona 


ent 


lan 


cul moſtra ſub cuſtod* ſua detent” prout 
al ipſe per retorn. ſuum in Cur noſtra 
3 i} coram nobis per ſe alias miſſum erp um 
1 oneravit habeas coram nobis in Od ab. &c. 


3 ubicungue tunc. fuerimus in Anglia ad 
| reſpondend. C. D. de placito quare, &c. 
uſque ut dicit, Et ad audiendum inde 
Fudicium ſuum de plur. defalt. Et habeas, 


C. 


FF Middleſex, fl. Praceprt fuit nuper 
= ric. quod haberet hic ad hunc diem ſci- 
I /icet a die, Oc. lt. preterit. Corpus 
| pred. A.B. nuper de, &c. quod pred. 
"8 Yi. cepiſſet & inCuſtod. ſua detinuiſſet 
55 2 ad reſpondend. C. D. placito quare, &c. 
2 uſque ut dicit, Et modo hic ad hunc di- 
2 em ven. pred. C. per Attorn. ſuum, Et 
' 8! obtulit ſe quarto die verſus prefat. A. in 
+ placito pred. Et ipſe non wen. Et modo 
0-32 Yicretorn. quod pred. A. B. non captus 

= furt per ipſum Vic. ſed per E. F. nuper 
. 83 Yic.predecefſor ſuum nec Corpus ejuſdem 


£ * A. eidem modo Vic. deliberat' fuit in 
s 2 exitu ab officio ſuo, Ideo pracept eſt mo- 
"8 do Vic. gud diſtring predittum nuper 
* 8 Vic. per omnes terras, & Cc Et quod de 


exiiibus, 
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exitibus, Oc. Ita quod habeat coram Do: 
 mino Rege in Oftab. Gc. a &c. 

Corpus ipfins A. B. quem,Gc. ad reſpond” 

prefat” C. D. de preditto placito, Oc. 


Glouc. f. C.D. qui tulit breve Dv- 
mini Regs coratn ipſo Rege de Exigi fac 
verſus A.B. nuper de ; Gc. de placito, 
Sc. non eft proſecut” breve ſuum pred. 
Ideo ipſe & pleg' ſui de prof. fint inde 
in Miſerecordia, (QQuer” nomina pleg Sc, 
Et pred. A. eat inde fine die, Wc. Conſt: 
deratum eſt etiam quod pred. A. recuperet 
verſus prefat' C. dampna ſua occaſtone 
premiſſor” ad xxili s. iv. d. eidem A. per 
Cur* didti domini Regis nunc hic pro 
miſ. & cuſtag' ſui in ea parte ſuſtent 
juxta formam Statuti in hujuſmodi caſu 
inde nuper edit” & provis adjudicat Et 
prad. A. habeat inde execation fc. 


Carolus, &c. Vic. M. Salutem , Cum , 

Breve de #464 per breve noſtrum nuper Plur pre- 

Cap. in Wi- ceperimus quod juſte & fine dilatione re | 

thernam ur. ,1274ari faceres CD. averia ſua que A,B. |} 
plur' replcg "of ES x 

cepit & injuſte detinuit ut dicitur ſecun- 

dum tenorem preceptimoſtri preantea tibi 

direct vel tuipſe eſſes in Cur noſtra coram | 

_ il nobis in Ottab. Oc. ubicunque,Cc. wlt' pre- | 

E terit” ad oftendend* cauſam quare _ 

cept miſtrumtam ſ@pe inde tibi dire? | 


recuſaviſti, 
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recuſaviſti exequend, Tamen tu ipſe no»__ 
by apud Weſtm. ad prefat' Terminum 
retorn quod din - ante adventum brevis 
pred. tibi in ea parte dirett pred. AB. 
averia pred. elongavit partibus tibi ige 
wot” extra ballivam tuam, ita quod ave 
ria pred. eidem C. D. replegiari non poſ- 
fis Tak tenorem brevis pred. Nos 
wolentes tam maznam injur” obſtare & ft | 
Jl Wh commiſſa fuerit quod eſt juſtum fieri pred,  _ ©? 
C. D. 1deo Tibt pracipimus quod | pred, 4 
5. 8 C- D. fecerit te fecurum pros querelam . 
»+ BY ſam ac etiam pro retornand' Averia ſua .' 
pred. fi Retorn' inde adjudicat” fuerit, —_ 


5 Func pone per vad' & ſalvos pleg' pred. 
.z & A. B. guod fit coram nobis a Die, Oc. 


» 8 1bicungue tunc fuerimus in Anglia ad re- 
i, 8 /pondend” prefat' C.D. de Captione G 
mjuſt” detentione Averior predittor & 
tam nobis de contempt” quam prefat C. D. 

* de dampnis & injurits et in hac. parte 
= ilat' & interim eidem C. D. averta ſua 
pred. ſine dilatione ( |t poſſts ) replegiari 
facias, Et i non poſſis tunc de Averin ip» 
ſeus A. B. in Withernam capzas pro pred. 
Averis ipſtus C. D. & ea eidem C. D. 2 
{ine dilattione deliberart fac” per ipſum = 
detinend” quouſque ei Averia ſua Faq 
ditla replegiari poſſis, Et habeas ibi no- 
mina Pleg' & hoc breve T. &c. 
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The Entry of this Writ (and other 
following Writs ) is as the former En- 
tries of Writs in Replevir or as in any 
other obtulit ſe, and framed out of the 
Writ it ſelf and therefore here omitted, 


Breve de ad. Carolus, &©c. Yic. G. Salutem pra: ; 
jornament' cipimus tibi quod omnes & fingulz brevia, 8 
per les a yu F , 
Filizers, bile © precepta, tibi deliberat we 
deliberand” retornabil' in Cur' noſtra 
ram nobis a die ſanili Michaelis in| 
res Sept a die, Sc. in un menſ em, & 9 
in Craſt ino Animar' prox” ſequer ubicunque 
Func om—_ in Anglia vel interim a 
pred. tribus ſeptimanis ad altquem diem 
retornabil” in Cuſtod ' tua retines & eos 
habeas coram nobiz in Craſtino ſaniti 
Martini prox” ſequer' ubicunque, &c. ad 
veniend ſimul cum executionibus eorun-® 
.* dem & hoc breve quod Cur noſtra coram 
obis pro proſecttione Partium ':unc fieri 
cauſaret quod eft juſtum & ſecundum le-| 
gem & conſuetud” regni noſtri A; zh 
eri debet, Et in prox' Cow tuo abinde 
tenend” publice proclamar fac quod 
partes in ciſdem brevibus,billis & precep- 
tis, dies ſuos coram nobis in Cur noſtra 


in preditto Craſtino ſantti Martini ob- 
ſervant, T. &c. 


Virtute 
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* Mirtute iſtius brevis mihi dire 01> VIEW 
& nia brevia, bille & precepta unde in- yerinde. 
fra fit mentio in cuſtod' mea retinui & ea 3 
habeo coram Domino Rege infraſcript” in +2 
= Craſtino ſanit; Martini infraſpecificat* 2 
XZ tha cum executionibus eorundem, at 6+ 
thm ad Com meum tent' apud N. in | 
Coty meum die © anno infraſcript Qu tid. 
quidem Com” fuit prox' Com meus poſt beeife de ae 
infraſcript” decimum diem OFobris pro- joram 

= clamari feci, quod partes in brevibus, bil- 
3 i & precept infraſpecificat” dies ſuos 
7 coram Domino Rege infraſcript in Craſtino 
7 ſanit; Martini obſervant prout jnterius 
mihi pracipitur G. H. Miles Vic. 

. | 
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| Carolas, &c. Coronator Com M. Breve de = 
Salutem, precipimus tibi quod diſtring ——_y " 
= P.C. Ar Vic. Cow pred. per omnes un' Eſſoin 
= terr &c. ( ut in al) ad reſpon ms yg a in 
dend” W. K. Ar' de placito quod ipſe fi> Inpodic.. 
mul cum P. M. Clerico permittant eandem 
EZ V. preſentare idoxeam perſonam Eccles 
8 /< parochial de A. que modo wacat”. exs 
iſtit, & ad donationem ſuam pertinet ut 
dicit & ad audiendum inde FJudicium 
ſuum de Plur” defalt” Precipimus etiam 
tibi quod diſtring pred. P. M. per on- 
nes terr”' Q*c. ut in a Ita quod ha» 
beas Corpus ejus coram nobis ad prefat 
L 3 Terminum 


Terminum ubicunque, &c. ad reſpondent 
prefat” W. una cum pred. P. in placity 
pred. & ad oftendend” cauſam quare nox 
ſervavit diem ſuum ei dat per Eſjo 
ſuam hic in Cur coram nobis 11 Octab.&c, | 
ult” preterit” poſtquam ipſe attach fuit 
& ad audiendum inde Judicium ſuum de % 
Plur' defalt Et habeas ibs hic brew 
T. &c. , 


Intratio in- Monmouth. ſ. W. % Ar per Attorn 

de. ſuum obtulit ſe quagto die verſus P.C. | 
Ar Vic. Com pred. & P. M. Clericun 
de placito quod ipfi permittant praditlum 
W. K. ad preſentand' idoneam perſonam 
Ecclefhg Parochial de A. que modo wa- 
cat” exiſtit & ad donationem ſudhn per- 
tinet, Wc. Et ipfi non vener Et pra- 
cept. fult Coronator” quod attach” pre- 
dittym P.C. Et Coronator” retorn' quod ® 


ipſe attach! eſt per pleg' 1. D. & R.R. | 
Et ideo fit in Miſericordia, &c. Et 3 
pred. P.M. habuit ab inde diem ei dat” 
per Eſfſon hic uſque ad hunc diem ſcilicet | 
in Oitab. ic. ult preterit Poſtquam 
zþſe attach” fuit, &c. Ideo diſtring” eo: 
dew P. C.& P.M. quod [int coram Do- 
mino Rege in Otal. ſaniti Hilarii, &c. 
ubicunque, Ec. 


Carolus, 
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| Carolus, &c. Vic. M. Salutem , Po Breve de fo 
% J » ; » ne po T 
= ne per vad' & ſalvos pleg' T. B. & fone un' 
W. L. Clericum quod fint coram nobis a diſiring in 
die, &c. ad reſpondend” I. C. de placito © 
quod ipft ſimul cum Johanne Epiſcopo E.& 
R. P. Clerico permittant pred. 1]. C. ad 
preaſentand” idoneam perſonam Ecclefie 
de FE. que modo vacat” exiſtit & ad do- 
nationem ſuam pertinet ut dicit' & ad 
oſtendend* Cauſam quare non ſervaver 
diem ſuum eis inde dat per Efſon ſuam 
in Cur gnoſtra coram nobis a ie, Ge. . 
poſtquam ſummonit fuer” Precipimus e- 
tam tibi quod diſtring' pred. R. per 
omnes terr” Gc. ut in al' Oc. uſque C0» 
ram nobis ad prefat Terminum ad reſpon- 
dend” prefat” I. C. una-cum pred. T.&S 
W. in placito pred. & ad audiend” inde 
o Fudicium ſuum de Plur defalt' Et 
| *# habeas ibi hoc breve, .T. &c. 


6+” 22h 
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'F Middleſex, fl. I. C. per Attorn' ſuum Intratio inde 
: = obtulit ſe quarto die verſus T. B. & 
i W. IL. Clericam & R. P. Clericum de 
placito quod ipft ſumulcam 1. Epiſcopo FE. 
permittant pred. I. C: ad, &c. ut ſupra 
uſque ut dicit , Er iph non vener Et 
pred. T.& W. habuer' abinde diem es 
dat per Ejſon' ſuam hic ad hunc diem 
ſeilicet poſtquam Summonit fuer Sc. 
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Ideo eos attach quod ſint coram Doming 
Rege in Ofab. &c. Et "7 fuit Vic, 
gaod attach” pred. R. Sc. Ft Vic. mo 
do mand” quod ipſe attach” eft per pleg 
I. D.& R. R. /deo fit in Miſericord' &c. 
& diſtring' quod it coram nobi ad prefat 


Terminum, Gc. 


Le Entry Middleſex, fl. 07a of fuit Vic. ou ; 


del general caperet A. B. nuper de, &c. fr, Sc. © e- 


um ſalvo, Oc. Ita quod haberet Corpus * 


ejus coram Domino Rege in Ottab. &c. 
abicunque, Sc. ad reſpondend” C. D. de 
placito quare, Wc. ut in le Cap. wſque ut 
aicit' Et pred. A. B. per E.F. Attorn 
ſuum pet” quod Comparentia ſua ad inde 
per Car” hic recordaret' & recordatur 5c. 


Confile del London , fl. Precept” fuit Vic. quod 
I. haberent hjc ad hunc * al ſeilicet a Die, 
F- Bail. © Oc» Corpus A. B. nuper de, Oc. quem 
- - de nuper, Gc. ad he 


placito are Cum, & C. ut anrea uſque ; 


ut dicit' Et modo hic ad hunc diem ven © 


/ tam prad.C. quam pred. A. in propr 
| tam pred.C. quam þ prop 
/ perſons ſuis, Ac ſcilicet vener hic in Cur' 
| f D.H. de, Oc. & N.H. de, &c. in propr. 
perſonis ſuis & manuceperunt & uterque 
cor : per ſe manuceprt pro eodem A. B. 
quod ji contingat ipſum A. B. in placito 
prediflo convinci, twc iidem D. H. & 


N, H, 


ondend* C. D. de ® 
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N. H. concefſer” & -uterque- cor” per /e-- 
oncefſit quod emnia' dampna miſa © cuſ- 

tag que prefat 'C..D. in ea parte adjus 
icat' fuerint, de terr & Catal ſuis & 

eor” utriuſque fieri & ad opus pred.C.D. 

levari ſs contingat ipſe idem A. B. eadem 

on ſolveret prefat” C. D. aut ſe priſone 

Marr” Mareſc” Domini Regis coram ipſo 

= Rege ea vccaſione mon redderet, Oc. 


Carolus, &c. Vic. M. Salutem, Cum Scire fac 

D. H. auper de, &c. & N. H. uuper de, ==. bs, 

Oc. nuper in Cur noſtra coram nobis ſci» perinde. | 
licet Termino , Oc. YVener' in propr' per- 
8 /onts & manuceper pro A.B. nuper de , 
# Sc. quod fi coutingat eundem A. B. in 
guodam placito Tranſgr. ſuper Caſum ad 
ſettam . cujuſdam C. D. convinct, tunc 
tidem D. H. & N. H. ( ut in le ſpecial 
| appearance uſque redderet,) Tamque ex 
"2 parte ipſus C. D. in Cur noſtra coram 
* nobis accepimus quod pred. A.B. in pla- 
.cito pred. convidt. fuit & Quadragint 
Libras pro dampms mis & Cuſtag' ezdem 
C. D. adjudicat' fuer prout per Record” 

S proce(ſ” inde que in Cur noſtra coram 

wobis remanen' plenius liquet @ apparet, 
Ac idem A. B. eadem Dampna non ſolvit 
prefat” C. D. aut ſe priſone Marr Ma- 
reſc” Domini Regis coram ipſo Rege ea 0c- 
caſione non re Tad ; Ita quod FExccutto 
” L 4 dampnor' 
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dampnor* predidor adbuc reſtat facieut 
unde nobis ſupplicavit idem C. D. ibid: 
remedio congruo in hac parte provideri(C 
nos in hac parte fieri volentes quod eft ju, 
tum,Tibi precipimus quod per probos (S le 
gales homines de balliva tua ſcare ans 5 
fat' D.H.& N.H. quod fint coram nobis nl 
Craſtino, &c. ubicunque tunc fuerimus in 
Anglia ad oſtendend.fi quid pro:ſe habeant\ 
vel dicere ſciant quare Dampna preditl'' 
de terris & Catallis ſuis & eor utriuſqu® 
fieri& adopus pred.C.D.levarinon detent 
juxta vim, formam & effettum Recognit 
pred.fi tbiwiderit expediri, Et ulterwy 
fattur' & receptur” quod Cur noſtra coran'® 
nobis cons in hac parte, Et habeat iti *, 
hac breve, T. &c. py 


Se. fur uta-  Carolus, &c. Vic. L. Salutem, Cuny 
gar' puis C. D. nuper in Cur” noſtra coram nobiil 
Y Le per breve noſtrum implacitaſſet A.Bnuper®” 
de, &c. de quadam tranſgr. ſuper caſun 5 
eidem C. per prefat' A. nuper illat” ut 
dicit ac idem A. pro eo qued ipſe non ven © 
in Cur noſtra coram nobis prefat” C. ſe- 
cundum legem & conſuetud hujus regni 
noſtr: Angliz inde reſponſur in exigend 
port” fuiſſet in Com” tuo ad utlagand' © 
ea occaſtone » poſt modum utlagat' exiſtit 
ficut nobis conſtat de Recordo, Noſque pi- 
etate mott pardouavimus eidem A. ule 


g# am 


\ 
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gariam predittam & firmam - pacem no- 
ftram et inde concedimus, Ita tamen quod 


CRE tet rett in Cur. noſtra coram nobis juxta 
1-8 formam Statut' nuper edit” de hujuſmod! 
8 utlagaria, Et quia neceſſar & expedi- 


ens eſt antequam prad. A. & Cur noſtra 
ni coram nobis quiete recedat quod pred. 
18 C. premunietur, Ideo Tibi precipimus 
quod per probos & legales homines de 
balliva tua ſcire fac prefat C. quod fit 
coram nobis in Craſtino, Gc. ubicunque 
tunc fuerimus in Anglia ad proſequend” 
ulterius verſus pred. A. de placito pra- 
ditto fi weluit' Et ulterius fattur & re- 
ceptur* quod Cur nſtra coram nobis de 
eo cons in hac parte, Et habeas ibi no- 
mina eor' per quos ei ſcire feceris & hoc 


breve T. &c. 


Carolus, &c. Vic. L. Salutem, Cum _ wo K 
plur vobis per breve noſtrum nuper pre yi ther def? 
ceperimus quod caperet” A.B.nuper dec. capt fuir per 


O- C. D. nuper de, ec. ft invent” fuiſ- Lmrk 
ſent in balliva veſtra & eos ſalvo cuſtod” Cepi Corpus 
Ita quod haberet' Corpora eor” coram ncbis "<ornat' 

a die, &c. ult praterit' ubicunque tunc 

fuiſſemus in Anglia ad reſpondend” E. F. 

de placito quare cum , Oc. aut in le ori- 

ginal uſque ut dicit, wſque ad diem il 

nobis retorw quod Corpus pred. A.B. ce- 

Piſtis, cujus quidem Corpus coram notis 


ad 
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diem & locum pred. parat habuiſtis ev 
guod pred. C.D. non fuiſſet invent” in 
balliva weſtra , Ideo webis precipimus 
quod Exigi fac preadittum C. D. de 
Huſt in Huſt quouſque ſecundum legem 
Ce conſuetud” hujus regni noftri Angl' 
utlaget' fi non comparuit &* ft , &c. ut 
in al' Exigent, uſque ad reſpondeud' 
prefat” E.F. de preditto Placito, Et ha- 
beas ibi hoc breve T. &&c. 


Breve de Carolus, YVic' L. Salutem, Cum plur' 
ro wvobis, Ec. ut ſupra in le Exigent uſque 
cidemVic'L. 20# fuiſſet invent in balliva veſtra cunque 

etiam ſtmiliter vobisper breve noſt rum nu- 
| Aerie a per preceperimus quod exigi fac' & pred. 
to a Foreign C. D. de Huſt in uſt quonſque ſecundum 
hp —_ legem & conſuetud' hujus regni noſtri 
| fot Proda- Angliz utlagaret” ft non comparuiſſet © 
' matiminthis 4, Cc, wt in al' Proclamation uſque ad 
ir reſpondend” prefat” E.F. de praditto pla- 

cito, Ideo wobis pracipimus quod per Sta- 

tut” Anno, Ec. ut in al' Proclamation 


uſque, Et habeat ibi hoc breve T. &&c. 


Some Directions to the County Pala- 
tinesand other Juriſdictions, in Writs 
of general and ſpecial Outlawries , 
Ns non Moleftan', or the 
ike. 
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Camerario noſtro Com" Palatini noſ- Ccltr. 
tri Ceſtr vel ejus locum Tenenti jbidem 
Salutem, This Palatinate faith my 
Lord Coke was created by William the 
Conquerer. 

Reverend” in Chriſto patri” N.Dunelm' purem. 
Epiſcopo wel ejus locum Tenenti ibidem 
Salutem, This ſoon after that. 

Cancellar noſtro Com Palatini noſtr i \ncaſtr. 
Lancaſtr' vel ejus locum Tenenti ibidem 
Salutem, This by Edward the Third. 

Locum Tenenti noſtro Caſtri noſtr i Do- Dover. 
ver ſeu ejus in hac parte Deputat' ibi- 
dem Salutem, Pracipimus tibi quod non 
omitt” propter aliquam lilertat' infra Ju- 
riſdittion' quinque Portium &* duar' anti- 
guar villar' vel membror eorundem quin 
capias, Ec. But otherwiſe when there 
is 2 Conſtable. 

Juſtic' noſtris Epiſcopi Elien' ad Placita Inſula Elien, 
infra Inſulam Elien' tenend', ac Seneſcallo 
ejuſdem Epiſcopi infra libertat' Inſulz 
pred. & cor cuiliber' Salutem, Praecipi- 
mus vobis, ut ſupra. | 


The Writs likewiſe to the County Pa- 
latines aforeſaid have ſome alterati- 
ons 1n the bodies of the Writs them- 
ſelves, and therefore I will here ſet 
down one or two Precedents of the 

general 
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general and' ſpecial Outlawry, that 
to the difference may appear between 
them and others, that are not to 


Palatinates. 


Le General Carolus, Sc. Cancellar Ec. ut in le 
—— ona direftion, Salutem, vobis mandamus quod 
per breve noſtrum ſub Sigillo Cem' Pala- 
tin pred. debite conficiend” &--Vic' e- 
Juſdem Com dirigeud” mandari facias c- 
undem Vic quod non omittet & proprer 
aliquam libertat' Com' ſui quin capiat 
A. B. nuper de, Sc. in Com ſuo, utla- 
gat” in London die Lune prox” poſt Feſ- 
tum, Gc. Anno regni noſtri, &c. ad 
ſet C. D. de placito tranſer ſuper ca- 


ſum {i invent” fuerit” in balliva ſua & e- 
um ſalvo cuſtod' Ita quod habeat Corpus 
ejus coram nobis a die, G&c. ubicungue 
tunc fuerimus in Angl ad fac & reci- 
piend” quod Cur' noſtra coram nobis cons 

' mn hac parte, Et habeas ibi hoc breve, 
T. &c. Et fic in al Com' Palatin. 


- cnmarÞ Carolus, Sc. Cancellar, Gc. ut an- 
dem Com', tea uſque propter aliquam libertat' Com' ſui 
quin per Sacramentum probor” & legalium 

hominum de eodem Com ſuo diligent in- 

quirat que bona &* Catalla terr & te- 

nementa A.PB. nuper de, Gc. in Com” ſuo 

habet ſeu hatuit in baſliva ſua die 

Lung 
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Lung , &c. ut in al' uſque de placito 


tranſar ſuper Caſum prout Vic noſtri 
London nobis apud Weltm. ad certum 
diem jampraeterit' mand”, Et it per cor 
ſacramentum extendi& appreciari faciat 
juxta wverum valor eor Et ea que per 
Inquifitionem illam invenerit in manus 
noſtras capiat &* ſalvo cuſtod” faciat Ita 
quod de vero valor &* exit eor nobis 


reſpond', Et illis, Oc. ſub figillo 


ſuo & (igillis eor ut in al (ſpecial 


Outlawry ) uſque accepimus , vobis ſtmi- 
liter mandamus quod ſub Sigllo veſtro in 
forma preditla mandari fac” eundem Vic 
quod pred. A. ubicunque in balliva ſua 
tam infra libertat quam extra inveniri 
contigerit capiat, Et eum ſalvo cuſtod” Ita 
quod habeat Corpus ejus coram nobis ad 
prefat” terminum ubicunque, Gc. ad fac 
& rec, ut antea in le general Outlawry 


uſque T. &c.: & fic in al' Com Palatin' 


London, ſ. A. B. nuper de, Sc. at- 
tachiat fuit ad reſpondend” C.D. de pla- 
cito tranſgr ſuper Caſum , Et unde idem 
C.D. per E. F. Attorn ſuum queritur quod 
cum, Sc. & fic recite Tot' Narr uſque, 
Et inde producit Settam, Gc. | 


London, 


Narr' in caſy 
ſemel recuar” 
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London, /. A. B. nuper de, &*c. at- 
tachiat” fuit ad reſpondend” C. D. de 
placito quare vi & armis, Gc. & ſic 
recite le breife de original uſque ut dicit, 
Et unde eidem OC. D. per E.F. Attors 
ſuum querit quod, Ec. Et fic recite tot' 
Narr ut antea, G&c. 


Narr verſus Narr devant, uſpue querit quod cum 
preg pred. A. B. S quidemL. M. nuper de, 
ſter uddagar ce ( Qui quidem L. modo utlagat' ex- 
iſtit ) indebitat' fuiſſent ( tali te anno 
Q* loco ) prefar C.D. in, &c. uſque 


Finem Narr. 


Non aſſump- Ft? pred. A. B. per E.F. Attorn ſuum 


fit. 


ven' & defend” vim & injur quando, Sc. 
Et dicit quod ipſe non aſſumpſtt ſuper ſe 
modo et forma prout pred. CD. Teperk 
us verſus eum querit,, Et de hoc pon ſe 
ſuper Patriam, Et pred. C.D.fimiliter 
Oc. I1deo precept eft Vic I. quod veni- 
re fac' coram Domino Rege a die, (Oc. 
ubicunque tunc fuerimus in Angl' duode- 
cim, Oc. devicinet de, @*c.in Com pred. 
per quos, &c. Et qui nec, Oc. ad recogy, 
Ec. uia tam, ic. Idem dies dat eſt 
partibus predittis, &c. 


Ot 
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Ut antea uſque Quando, &c. Et dicit Non Cul. 
quod ipſe in nullo eſt inde culpabilis modo 
 & forma prout, Ec. ut antea. 


Et pradifus A.B. per E., Fs. Attorn' yip gic in 
ſuum ven & defendit vim Q injur rranſgr* vel 
quando, &c. Et nichil dicit in barr ſtove por» ſow. 
preclufion attionis ipfius C. D. pred. debreve 
per quod idem C. D. remanet inde wer- 
ſus i go A. B. in defens G&c. 
Ob quod idem C. D. dampna ſua verſus 
prefat' A. B. occaſtone tranſgr ( vel 
tranſgr ſuper caſum ) pred. recuperare 
debeat , Sed quia Cur difli domini Re- 
gis nunc hic incogyit” exiſtit que dampna 
pred: C. D. occafrone preamiſſor' pred. 
ſaſtinuit, Ideo pracept” eſt Vic L. _ 
quod per ſacramentum duodecim probor” & 
legalium hominum de balliva ſua diligent” 
inquer que dampna pred. C.D. tam occa- 
hone premiſſor' pradidor quam pro mis 
& Cuſtag' ſuis per ipſum circa ſettam ſus 
am in hac parte appofit' ſuſtinuit & In- 
quifition” quam inde ceperint Domino Re- 
gia die, Gc. ubicunque tunc fuerit in 

Angl ſub Sigil ſus & frgills eor' per quor” 
ſacramentum Inquiſition il ceperint mit= 
tant una cum breve pred. er inde dire(t 
Idem dies dat eſt prefat' C. D. hic, &c. 
Ad quas quidem tres Septimanas ſantte 

Trinitatis 


a 
uperinde. 
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Trinitatis coram eodem Domino Rege a- 
pud Weſlm. wer pred. C. D. per At- 
torn” ſuum pred. Et Vic L. pred. vide- 
licet T. B. & W. R. wirtut brevispred. 
eis in forma pred. dire retornaver 
quandam Inquiſitionem coram eis capt, per 
Cerio ſacramentum Xii. probor,, &c. apud Guild- 
hal' Civir” London Scituat in porech 
ſandti Laurencii in veteri Fudociſimo- in 
Warda de Cheape ejuſmodi Civit' ( tali 
die & anno) per quam compert*-exiſtit 
quod pred. C. D. ſuſtin dampna occa- 
frone premiſſor pred. ultra mis & Cuſ- 
tag ſua per ipſum circa ſeFam ſuam in 
hac parte appoſit' ad, Sc. Et pro mis 
& Cuſtag al ad, &c. Ideo cons 
eſt quod pred. C.D. _ et werſus 
prefat” A.B. dampna pred. per Inquiſt- 
tion pred. ſuperius in forma pred. 
compert” nec non, &c. pro mis & Cuſ- 
tag per ſuis ipſum circa ſetP ſuam in hac 
parte appofit' eidem C. per Cur difti 
Domint Regis nunc hic ex aſſenſu ſuo de 
incremento adjudicat” Que quidem dampna 
toto ſe attingunt ad, &c. Ft pred. A.B. 
(/1 fit tranſgr ) capiat . Wc. (.# fit in 
Caſu ) in Mra, &c. 


_— 
uperinde, 


Le breife de 
Inquir. de 


dampnis in Carolus, &c. Vic L. Salutem, Cum 
tranſgr. vel 


tranſgr' ſuper A. B. por tug de, Sc. In Com ” Sc. at- 
caſum. lach fuit efſend in Cur" noſtra coram 


nobis 
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obis ad reſpondent” C,D. de plicito qui- 
re cum, Wc. ut in le original” uſque ad 
dampnum ipfius C. decem librar' ut dj- 
xit, & inde produxit ſettam, Sc. ta- 
literque in eadem Cur” noſtra, coram no» 
bis proceſſum eſt quod pred. C. D. damp- 
na ſua occaſione tranſor ( vel tranſor 
ſuper caſum ) pred. verſus prefat A. B. 
recuperare debeat. Sed quia Cur noſtr@ 
coram nobis incognit' exiſtit que damp- 
na pred. C. occaſrone premiſſor” predict” 
ſuſt inutt, Ideo wobis precipimus quod per 
facr* duodecim probor” & legalium homi- 
num de balliva weſtra diligent” inquir 
que dampna pred. C. tam occaſtone pres 
miſſor quam pro miſ. &# cuſtag' ſuis per 
ipſum circa ſetftam ſuam in hac parte aps 
poſit” ſuſtinuit. Ft inquiſitionem quam 
inde ceperit nobis a die, Oc. ubicunque ' 
tunc fuerimus in Anglia, ſub figillis ves 
ftris & figillis eor' per quor” ſacr ingqui/t- 
tow illam ceperit mittat unacum hoc bre= 


ve T. &c. 


| : ;/ Tudicium in 
Et pradiGfus A.B. ut infra in te nil emo 


dicit in tranſgr wel tranſgr” ſuper caſum mz per nil 
uſque indefenſ, &c. [deo cons eft quod dicit verſus 
pred C. D. recuperet verſus pre fat. A. :-Ror ubs 
B. terminum ſuum pred. adhuc ventur dampna 

de & in tenementis pred. cum pertin ſunt remifl, 


Et pred. A. capiatur, fc. & ſfimiliter 
M idem 


Venir' fac? 
ſur exit 
junct. 
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idem C. dampna ſua verſus prefat” A. 


occaſione. tranſgr' & ejetionis firme prad. 
recuperare debeat, Et ſuper hoc idem C, 
gratis hic in Cur remittit prefat' A. 
tam omnia hujuſmodi dampna miſ. & 
cuſtax' que prefat C. in kac parte ad- 


judicentur quam omne judicium © exe- 


cution' habend. pro eiſdem, Ideo idem A. 
de eiſdem dampnis miſ. & cuſtag /it 
inde quiet', ic. Et tantum pet” , Da 
Dcmini Regis de habere faciend. et poſ- 


 ſefſionem ſuam termini ſui preditti adhuc 


wventur de & in tenementis predittis 
cum pertin' fine dilatione deliberari fac' 
> Ct conceditur, &*c. retornabile co- 
ram eodem Domino Rege in Ocabis, Oc. 
ubicunque tunc Dominus Rex fuerit in 
Anglia idem dies dat eſt prefat C. 
hic, &c. 


Carolus, &c. Vic M. ſalutem, Pre: 
cipimus tibi quod venir” fac” coram nobis 
a die, &c. ubicunque tunc fuerimus in 
Anglia xii. liberos & legales homines de 
vicinet' de B. in Com tuo, Quor quili- 
bet habeat quatuor libr terr tenementor 
vel reddit. per annum ad minus per. quos 
rei veritas melius ſcir poterit, Et qui 
nec C. D.. Gen. quer nec A, B. nuper 
de, Sc. aliqua offnitate atting ad fa- 
ciend. guandam juratam int” partes pre- 


ils 
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diftas de placito, &c. quia tam idem A. 
quam pred. C. int” guos inde contentio eft 
poſuer” ſe inde in jurat” ill. Et habeas 
ibi nomina jur” & hoc breve T. Gc. 


4k Carolus, &c. Yic' M. ſalutem, Pre- Diſtring. Jur. 
* Ccipimus tibi quod diſtring? T. G. de, Sc. CET 

3 W. H. de eadem, Oc. uſque xxiv. jur' 
ſummonit” in Cur' noſtra coram nobis int* 

C. D. Ger" guer' & A. B. nuper de, G&c. 

per omnes terras & catalla ſua in balli- 

va tua, Ita quod nec ipf mec aliquis per 

ipſos ad ea manum appon', donec aliud 2 

nobis inde habueris precept', & quod de 

exitibus eorundem nobis reſpond. Ita 

quod habeas corpora eorum coram nobis 

a die, Sc. ubicungue TUNC fuerimus in | 
Anglia , vel * coram *Si in Lmd. vel Midd. tutic, 


we h "  Velcoram dilefto & fideF noſtro 

7 uſt * moſtr is ad Aſt E. $. Milite Capical' Juſtic* noſtro 
ſas in Com tuo _ _—_ in Cur* noſtra coram 
alles . | : s renend* afſign' fi prius, &c. 
oft -H ft "au die, poke apud Guildhall London , ( vel 1n 

apud A. in Com pred. mid. apud Weſtm. in Com' Mid: 
per formam Statuti in inmagna aula placitorum 1bidem 


huju ſmo v9 iſ Rp Ng formam Stratuti, 8c. 
per edit' & proviſ. venerint ad faciend. 
quandam jurat” int” partes _ de 
placito, Fic. Et ad audiend. inde ju- 
dicium ſuum de plur defalt. Et ha- 
beas ibi nomina jurator & hoc breve 


T. &c. 


M 2 Carolus, 
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Le Subpeera OCarolus, &c, A. B. C. D. Sc. falu- 
ad reſtifican” eg, Precipimus vobis quod omnibus & 
—_ fingulis negotiis weſtris & excuſationibus 

quibuſcunque non oltant” ſitis in propr 
perſons veſtris coram Juſtic noſtris ad 
Si in Lond. Aſſiſas in Com M. capiend. aſſign, 
en die Lune Xi. die J. apud A. in Com 
"pred. ad teſtificand. ea omnia & ſingu- 
la que ſecundum notic' & ſcientiam ve- 
ftras ſeiveritis in quadam attione in 
Cur noſtra coram nobis jam penden' in- 
determinat int” C. D. quer & A. B. 
 wuper de, Gc. de placito, Sc. Et hec 
nullatenus omittat” ſub pena centum li- 


brar' T. &c. 


-Ioeratio del Recordatur per Cur (tali die & an- 
——_— no) quod idem placirum non habet diem 
= ver Continuationis per eundem Rotulum pra- 


Quer”, terea quam pred. Ottab Pur, ec. Ideo 


fiat Placitum pred. ad requiſitionem iþ- 
fius Quer” diſcontinuari, &c. 


Irrotulatto - Angl fl. Memorandum quod (tali die 


Indentur* Fox” "Ih if | _ 
hom? poſt, Ec. iſto eodem termino cora 


Capital Ju- Domino Rege apud W. E. S. Mil. Capi- 
_ extra fad, Fuſtic Domini Regis ad placita in 
; Cur iphus Domini Regis coram ipſo Re- 
ge tenend, aſſign hic recordatur quod (ta- 

{i die & anno) apud, Gc. coram ipſo 

Capital, 


Dna _ 
Capital. Fuſtic” ven G. Hu de, &c. Ar 
in propria perſona ſua &+ protalit coram 
Capital. Juſtic' pred. tunc ibidem quan- 
dam indentur' quam cognovit eſſe fatlum 
ſuum, Et petiit quod indentur' ill. ut fa- 
cum ſuum coram difto Domino Rege de re- 
cordo irrotularetur, quam quidem inden- 
tur* pred. Capital. Fuſtic* per manus ſuas 
propr* modo deliberavit hic in Cur in for- 
ma pred. irrotuland. & irrotulatur inhac 
qua ſequitur forma: This Indenture, &*c. 


Angl' if. Memorandum quod die, &fc, Irrotulatio 
ry cjuſdem cog, 
prox” poſt, Exc. ut antea uſque apud W. iq Cur: 
ven G. H. de, Oc. Arm, in propria. 
perſona ſua, Et protulit coram eodem. 
Domino Rege tunc ibidem quandam In- 
dentur ſuam quam cognovit eſſe fattlum 
ſuum, Et pet quod Indentur ill. ut fa- 
dum ſuum coramdiito Domino Rege te Re- 
cordo trrotularetur, Q& irrotulatar in hac 


qua ſequitur forma : This Indenture, &c. 


And this any F/lizer hath uſed to doe 
(as appears by ſeveral Records of this 
Court before recited)although the Lands 
in the Indenture mentioned he not in ſuch 
City or County where he 1s Filzzer. 


Et pred. A. B. per E. F. Attorn ſunm Utlagaria ſur* 
ven & defend, vim & injur” quando, Cc. —— 
| M3; Ft placir 1n bar, 


4 
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Et dic quod ad breye pred. C. D. re. 
ſpondere non debet, quia dic quod diu 
ante impetrations brevy pred. ſcilicet 
XXlii. die Jan Anno, Oc, precept* fuit 
Vic' S. per quoddam breve ipfius Domini 
Regis quod exizz faceret predittum C.D. 
per nomen C. D. de L. i» Com' S. Gen 
de Com' in Com quouſque utlagaretur ft 
non, Oc, Ft fi, Oc. tunc eun caperet 
&* ſalvo cuſtod. faceret. Ita quod habe- 
ret corpus ejus coram Domino Rege ( tali 
die ) ubicunque, G&c. ad reſpondend. dis 
clo Domino Regi de quibuſdam tranſgr 
& contempt” contra formam Statuti de 
ſe bene gerend. edit, Sc. unde inditat 
fuit & unde, Ec. ad quem diem ſcilicet 
8 die ſanuig Trinitatis in tres Septim 
ſupradit j. M. Arw' adtunc Vie Com 
pred. maudavit coram Domino Rege a- 
pud W. quod ad Com' ſuum 5. tent apud 
G. in Com pred. quarto die Febr anno, 
' Se. pred. C. D. primo exat# fuit & 
neu comparuit, Et ad Com' ſuum S. tent 
&c. (© fic uſque quinto exatt' fait & non 
comparuit, Et quia idem C. D. ad nul. 
eorum Com” comparuit, 1deo ipſ e idem 
C. D. yer judiciam T. M. Gen & G.L, 
Gen twic Coronator' ditti Domini Regis 
pred. Cow# S. utlagat' fuit, Que quidem 
«lagar in forma predifia promulgat © 
habita coram Domino Rege apud _—_—_ 
: 
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de recordo adhuc in plen robore & effetlu 
permanet & exiſtit, -Et hoc; Ov. unde 
&c. cum hoc quod idem A. B. verificare 
wult quod priced. C. D. in forma pred. 
utlagat & pred. C. D. in narratone 
pradiita mentionat' eft una & eadem per- 
ſona & non al. neque diverſa, &c. 


ſe priſong Marr Mareſc. ditti Domini 
Regis coram ipſo Rege occafione pred. 
Oc. Et ftatim dic quod ipſe idem Do- 
minus Rex ipſum C. occaſione utlagar 
pred. impetere ſeu occafionare non debet 
quia dic” quod poſt utlagar” pred. in 
ipſum in forma pred. promulgat pre- 
dickus Dominus Rex Angliz, &c. ad 
Parliamentum ſuum inchoat' & tent a- 
pud Weltm' tali die anno regni ſui, &c. 
s authoritate ejuſdem Parliament acquie- 
* tavit pardonqvit relaxavit & exonera- 
= wit omnes & ſingul. ſubdit ſuos & eorum 
quemlibet de omnibus proditionibus felo« 
niis roboriis offenſ. contempt tranſgr 
injur deception” malis geſtur' forisfact 
penalitat” &G proficuis pecuniarum ſum- 
mis penis mort” penis, Gc. Et hoc, Oc. 


unde, Oc, 


M 4 Poſtea 


Poſteag; ſcilicet tali die,&c. ven pred. Replicati 
C. C. in propria perſona ſua & reddit _—_— 


urlagar' pla- 
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Inratio ſpe-  Poſtea ſcilicet die Lune prox” poſt, &c., 

x ton le coram Domino Rege apud Weſtm' ven 

al utlagar. pred. C. D. in propria perſona ſua, Ft 
dicit guod ipſe idem Dominus Rex An- ® 
glix, &c. poſt utlagar' predittam verſus Þ 
zpſum C. in forma preditta promulgat | 
fſeilicet (tali die & anno) apud Civit 
Weltm' 2» Cow' Midd* ex gratia ſua 
ſpecralt ac ex certa ſcientia & mero m1- 
tu ſuis per Literas ſuas Patentes ſub 
magno figillo ſuo Angliz figilat*, Cur q 

Pardon o- @&ictz Domint Regzs nunc bic oftenſ. qua- 

ſtent. Cur. rum dat” eſt apud Civit' Weſtm' pred. 
eiſdem die & anno pardonavit, remiſit 
& relaxavit omnes & omnimod. utlagar 
qguaſcungue verſus ipſum C. ſolum ſeu con- 
Jane” cum aliqua alia perſona ſrve aliqui- 
bus aliis perſonis, Et hoc parat” eſt we- 
rificare unde pet judicium & quod utla- 
garia preditta verſus ipſum in forma 
pradicta promulzat” exoneretur & exo+ 
xeratur, (fc, 


rm : Et pred. A.B. per E. F. Attorn' ſuum 


variante en- ver & dicit gzod = zd. C. D. ad narr 


rer le brief ſuam pred. reſPponder; . 
de origina}Þ ſe p /p | z N08 debet, Et pet 


& lc Coun auditum breyis pred. & et legitur in h&c 
verla, 
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verba;i[.Carolus, &c. Quibus leftis & an- pared Ul 
dit idem A. pet” judicienm de” brevi pred. 7 nag ras 
quia Aicit quod inter pred. breve &+ prout un' 


narrationem prediGam ſuperinde habi- y" 


tam manifeſta wvariatzo apparet pro. eo un' Armiger, 


quod pred. C. D. protulit breve ſuum 
pred. verſus ipſum A. per nomen C. D. 
Mil. &' Bar & narravit. verſus eum ſu- 
per breve illad per nomen QC. D. Ar & 
non per nomen C.D. Mil. & Bar- prout 
pred. C. narrare debuiſſet, Et hoc parat* 
eſt verificare unde pred. A. ob variation 
pred. pet judicium Cur ditt; Domini Re- 
gis hic de brevi preditt, Oc, EO 


Et pred. A.B. per F. F. Attorn ſus Utdagar pla- 
um venit & dicit quod, &c. ut ſupra ©© 18 abates » 


ment ad un' 


4a daicit quod altas ſcilicet duodecimovreve de exis 
die Februarii anno regnt ditti Domini 0 hag 


Regis nunc, fc. Xxx. in Cur" tþfius 
Regis coram ipſo Rege apud Weſtmi' in 
Com Midd wen” quidem TL. M. & per 
debit” proceſſ. legis obtinuiſſet & proſecut 
fuilſet quoddam breve ditti Domini 
Regis de exigi fae verſus pred. C.D.. 
. tunc Kic London dirett, per quod qui- 
dem breve idem Dominus Rex precepit 
eiſdem Vic London quod exigi facerent 
pred. C. D. per nomen C. D. ner 
de, Ec. in Com", Sc, Gen, de Huſt in 
Fluſt 


Tm 1 


Huff” quouſgue ſecundum lezgem & con- 
ſuetudinem regni difti Domini Regis 
nync Angliz utlagaretur f1 non comtparu- 
ifſet & þ comparuiſſet tunc eum caperent 
& ſalvo cuſtodire facerent, Ita quod ha- 
erent corpus ejus coram ditto Domino 
Rege in Craſtino, @&*c. ubicunque tunc 
dittus Dominus Rex fuiſſet in Anglia ad 
reſpondend. pred. L. M. de placito qua- 
re cum, @c. & ſtc recite le count uſque 
| at dicit, Et unde iidem Vic ditto Di- 
mino Regi in Ottab', &c. tunc ult' pre- 
terit' mand. quod pred. C. D. nou fuit 
znvent in baſliva ſua; pretextu Cujus 
quidem brevis preditti Vic widelicet 
J. H- Mil. &+ F. L. Mil. ad pred. Cra- 
Stinum, G&c. eidem Domino Regi apud 
Weltmy mand. quod ad Huſt pred. tent 
apud Guildhall Civief London tent 
( tals die @* anno) predittus C. D. 
primo exat fuit & non comparuit & 
ad al, quatuor Huſting' ult” preterit i 
dem C. /imiliter exatt' fait & non com- 
paruit, & quia ad nul. eor Hiſting 
comparuit, 1deo idem C. die & anno ſu- 
pradittis utlagat' fuit. Et idem A. B. 
ulterius dicit quod pred C. adkuc fic 
utlagat' exiſtit & quod utlagaria pre- 
ditta in plen' robore & effettu adhuc re- 
manet Alnime reverſat” ſeu adnullat', & 
hoc parat eſt werificare per Record” ut- 

lagarit 


Ke £ & | 


lugariz pred. wide pet” Fudicium Cur 
did: Domini Regs hic fi predidus C. 
in hac parte reſponderi debeat, Gf. cum 
hoc, &c. at antea in le utlagar ſur un 
indittment placit' in Bar', Wc. 


Venit & pet” JTudicium de brevi pred. Placit in a- 
quia dicit quod pred. C. D. tempore im- _— 
petrationts brevis or iginalis pred. 7B/11s tuit covert 


C. ( ſcilicet tali die & amo) & Conti= mare een 
nue poſtea fuit & adhuc eſt coopert* de trationis bres 
guodam W. B. wviro ſuo, qui quidem Wis originalls. 
non nominatar in brevi pred. Et hoc pa- 
rat” eſt verificare unde pet” Judicium de 
brevi pred. per ipſum C. per nomen C.D. 


wid. in forma predida zmpetrat”, Sc. 


Venit & pet, &c.* ut antea, Quta d;- Simile pur 
cit quod pred. C. D. in brevs Favs miſnomer 


PF. "4 Is . * In le degree 
nomnat” eſt & die impetrationts brevis del quer. 


originalis pred. fuit Generoſus, abſque 
hoc quod eſt wel eodem die fuit Armiger, 
prout per breve prediitum ſuperius ſup- 
ponitur, Ft hoc parat* eſt verificare un- 


de pet” Judicium de brevi pred. &c. 


Venit & pet” licenc” inde interloquend. Excommu- 
hic uſque in Craft 2 Sc. & habet, &S C. tb aged 
dem dies dat eſt prefar C.D. hic, &c. del brief puis 
Ad quem diem coram Domino Rege apud pane. 
Welim v2#? tam pred. C.D. quam pred. 

A. B. 
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A. B. per Attoru' ſuos pred. Et ſuper 
hoc pred. C. pet quod pred. A. ad” 
breve & narration ſuam pred. reſpone 
deat, Sc. Et __ hoc pred. A. dicit 
quod pred. C. ad breve pred. reſponder: 

on debet, quia dicit quod pred. C. poſt 
altimam continuationem placiti preditt 
( ſcilicet ) poſt menſem Paſche ult pra- 
terit' de quo die attio praditta cont inua- 
ta fuit hic uſque ad hunc diem ſcilicet in 
Craſtino, &c. & ante hunc diem fuit & 
adhuc excommunicat” exiſtit ; Et protu- 
lit hic in Cur Literas teſtamentarias 
Reverend! in Chriſto Patris ). providen- 
tia diyina Cantuar* Archiepiſcops torius 
Angliz Primat' & Metropolitan', que 
excommunicatio pred. in forma prad. 


. Feſtantur in his vesbis, ll. ]. &c. (& 
fic recite tout les letters de excommur 
- "mtcation) Et idem A. pet quod Atlio 
"predifla remaneat inde ſine die quouſ- 


Placitum 1n 
abatement 
guod breve 
original 1m- 
petratur con- 
tra formam 
Regiltri, 


que, Bc. Cum hoc quod idem A. werif:- 
care vult quod, &c, ( ut antea in le 
placit” del utlagar' in abatement ) eſt 


una & eadem perſona & non alia neque 
diverſa. 


Et pred. A. per E.F. Attorn ſuun 
veu © per” Fudicium de brevi pred. 
quta dic quod*in brevi illo continetur 
hec verba, (videlicet) ſecundum legem 

COr® 


i 


pro morte hominis wel pro foreſta noſtra 
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. 


& ' conſuetudinem Regni Domini , Ge. 


. nunc Regis Angliz ubi in ordine parti. 
. cular! regiſtri eſſent heac werba, wide- 


licet, Secundum legem & conſuetudinem 
Regni noſtri Angliz, Et non ficut in 
brevi illo continetur,, Et hoc parat eſt 
wverificare unde ex qua breve pred. for- 
matur & impetratur contra formam or- 
dinis Regiſtri pred. idem A. pet Fudici- 
um de brevi illo, &c. 


' Ut antea, uſque quia dicit quod pred. Abatement 
L. M. le Teſtator per diff teſtament” & Pc pur 


ult' voluntat ſua conſtituit &* nominavit C—_ 
quendam R. S. Executor* fimulcum pred. 1 Per vo | 
C. D. teſtamenti illius qui quidem R. ge original 
ditto tempore impetrationts brevis origt- fuir port in 
nal. fuit & adhuc ſuperſtes & in plena — 


vita exiſtit , wvidelicet apud, Ec. in tum. 


Cem, ic. Et hoc, Gc. ut antea, unde 


pro eo quod idem R. non nominatur in 
trevi preditto idem A. pet' Fudicium de 
brevi illo, G&c. 


Carolus, &c. Vic M. ſalutem, Cum cp; wi. 
plur* tibi preceperimus quod juſte & ſane thernam ubi 
dilatione repleg faceres ]. S. quem J. M. _— 
& W. B. ceperunt & capt” tenent ut di- mh ronltat 


citur nift capt efſet ad ſpecial. precept vic* retorn? 


noſtrum, vel capitalis Fuſtic' noſtri vel Nw bs Co 


vel 
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wel pro aliquo alio redo quare ſecundum 
conſuetudinem Regni noſtri Angliz non 
efſet replegiabil. vel cauſam nobis ſige 
nificares quare mandat” noſtrum alias ti- 
bi inde dire” exequi noluiſti vel nom 
potuiſtt, At tu ſprets mandat njtr | 
pred. ut accepimus prefat }.S. replegi- 
ari vel ſaltem cauſam quare id facere 
noluiſti vel non potuiſti nobts frgnificare 
hattenus non curaveri in noſtri ac man- 
dat' noſtrorum contempt” manifeſt” & iþ- 
frus ]. S. dampnum non modicum (© gra- 
wvamen de quo mirabamus quamplurimum 
& movem' tibi adtunc praceperimus fir- 
mit injungentes quod pred. J. S. reple- 
giart faceres juxta tenorem mandator 
woſtror pred. prius inde dirett vel tuip 
ſe efſes coram nobis in Craſtino, &c. ult 
preterito ubicunque tunc fuiſſemus in 
Anglia Oftenſur quare mandat' noſtra 
red. roties tibi inde dirett' exequiÞ 
_—_ contempſiſti, Tuque ad diem illam nobs 
el plur” ho- ; : , | 
nine repleg. ©7071 quod pred. ). S. elongat eft per 
prefat” j. M. & W. B. ad loca tilt in- 
cognit” qua de cauſa pred. ). S. repleg 
non potuiſti, Ideo tib1 pracipimus, quod 
in Withernam capias prefat' ]. M. & 
W. B. & eos capt” penes ſe tencas quouſ- 
que pred. J.S. per ipſos in forma pred. 
elongat* prout per retorn tuum nobts cer- 
tificaſti gratis deliberari weluerit, Et 
qualiter 


[ 197 ] 


ualiter hoc mandat” noſtruni futris exe« 
a nobis a die, Oc. = , &c. 
conſtar fac ut ulterius inde fieri fac 
prout de jure & ſecundum legem & con- 
ſuetudinem regni noſtri Angliz fore vs 
derimus faciend. Et habeas, &c. T. Sc. 


Carolus, &c. Yic' L. ſalutem, Cum Teſtat cap? 
Vic' noſtro M. per breve noſtrum nuper = 
plur preceperimus quod juſte & fine dila- vede homige 
tione repleg faceret ]. S. quem J. M. & rePeg ſupra- . 
W. B. ceperunt, Oc. { ut ſupra uſque) 
vel cauſam nobis ſignificaret quare man» 
dat noſtrum alias ei inde diretP exequi 
noluit vel non potuit ac idem Vic ſpretis 
mandat* noſtr” pred. ut accepimus pred. 

J. S. repleg wel ſaltem cauſam quare id 

facere nolutt vel non potuit nobis ſignificare 

hatteuus non curavit in noſtri, Oc, (at 

ſupra uſque) movemus ; eidem Vic ad- 

tunc preceperimus firmit injungentes guod 

pred. }. S. repleg' faceret juxta tenoren 

mandatorum noſtrorum pred. prius ei in- 

de direit* vel ipſe efſet coram nobis in 

Craſtino, Sc. ult” preterit' ubicunque Le reorny 

tunc fuiſſemus in Anglia oftens quare 41 plur ho- 

mandat” noſtra toties ei inde dire#' 'ex. replegs, 

equi contempſ/it, —_— Vic ad diem 11. 

nobis retornavit quod pred. J. S. elon- 

gat” fuit per prefat }. M. & W.B. ad 

foca 61 incognit* qua de cauſa pred. J. S. 
| repleg” 
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repleg” non potuit, Ideo eidem Vic preces 
perimus quod in Withernam caperet pre- 
fat J. M. & W.B.& eos capt penes ſe 
teneret quouſque pred.')J. S. per ipſos 
zn forma pred. elongat” prout per retore' | 
ſuum nobis certificavit gratis deliberari ® 
voluerint,, Et qualit iſtud mandat' n- 
Leretorw'del ſtrum fuerit execut” nobis a die, Oc. 
Cap'in Wi-" u/t” preterit ubicunque tunc fuiſſemus in 
Anglia conſtare faceret ut ulterius inde 
feert faciamus prout de jure, Sc. ( ut 
ſupra uſque ) faciend. Ac pro eo qaed: is 
dem Vic noſter Midd' ad diem illam n0- 
bis mand. quod pred J. M. & W. B. non 
faer' trvent” in balliva ſua cum teſtat ex- 
iſtit in Cur' noſtra coram nobis quod prad. 
J. M. S W. B. /atir” & diſtur in Com 
tuo, Ideo tibi pracipimus quod in Wis 
thernam capias prefat' J. M. & W. B. 
& eos capt penes ſe teneas quouſque 
pred. )J.S. per ipſos in forma pred. e- 
longat' gratis deliberari woluerit, Ft © 
qualit” hoc breve noſtrum fuerit execut' 
nobis in Oftab, Oc. ubicanque tunc fuc- 
rimus in Anglia conſtar facias ut ul- 
terius inde fieri fac prout, Gc. (ut ſu- 
pra uſque) faciend. Et habeas, Gc. 


» Oc. 


Superſed'al Carolus, Oc. Marr” Mareſe Cur 

u r TC- . 

verſa quan» 29ſt coram nobis ſalutem , Cum- nuper 
Vic 


7 


x 
g 
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Vic noſtri L. per breve noſtrum nuper 


| praceperimus quod exigi facerent W. P. 


muper de, Oc. de Huff in Huſt uſque 
de placito quare cum, Oc. uſque ut dicit 
pretextu cujus quidem brevis pred. W. 
P. utlagat” fuit que quidem utlagaria cer- 
tis de caufis nobis apud Weſtm' ſpecialir” 
moven” reverſat” evacuat” & penitus ad- 
mullat exiſtit, Ideo tibi precipimus 
guod fi ipſum W.P. occaſtone utlagarie 
pred. & non al. per te detent exiſtit 
tunc ipſum ad largum ire permittas pe» 
riculo incumbenti, T. &c. 


Carolus, &'c. YVic' M. falutem, Pre- Cap. in ap- 
peal de Morts 


cipimus tibi quod capias A. B. nuper de, 
Oc. + invent” fuerit in balliva tua & 
eum ſalvo cuſtod. Ita quod habeas Corpus 
ejus coram nobis in Oftab”, Wc. ubicunque 
tunc fuerimus in Anglia 4d reſpondend. 
C. D. wid. gue fuit u&or T.D. de morte 
pred. T. quondam viri ſut unde eum ap- 
pellat, Et habeas, &c. 


Middleſex, /. C. D. wid. gue fait laratio inde, 


uxor T.D. per Attori ſuum juxta for- 
mam Statnti, Gc. op'tulit ſe quarto die 
verſus A. B. nuper de, Ge. in Comitat 
pred. Gen' de morte pred. T. D. qaon- 

dam wiri ſui unde eum.appelat & ipſe 
non ven', Bt precept fuir Vit quod" ats 
| N tarh 


do def. eſt 
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tack” eum per Corpus ſuum, Et Vic re- 
torr quod non eft invent”, &c. Ideo pre- 
cept eft Vic" quod capiat eum fi, (Oc. Et 
eum ſatvo, & . Ita quod habeat Corpus 
ejus coram Domino Rege in OflaÞ, (Sc. 


ubicungue, Tc, 


Cap' cum Carolus, Gc. Yic' C. falutem, Pre- {| 
—_— - 00 tibs quod capias A. B. nuper | 
Ne ien de, ©. in Cow", Oc. Gen fi, Oc. & 
County ou le eur ſafvo, Oc. Ita qued habeas corpus 
*PP* ar in te £j#45 coram nobis 4 die, Tc. ubicungue 
brief de ori- func fucrimus in Anglia ad reſpondend. 
—— . Oc. wt in le Cap pes ufque unde cum 
$H.6c.1c. appelat, Et fi pred. A.B. in babiva tua 
 *mvenirs non poterit tunc Juxta formans 
Statuti in hujuſmodi caſu edit & provis 
ad duos Com tugs in balliva tua citra 
termingm pred. tenend. publice procla- 
mari fac' quod idem. A. B. ſit coram nobis 
ad prefat Terminum ad re(pondend. 
prafat” C. de morte pred. T. D. Et 
habeas, Oc. 


Exigi fa Carolus, &c. Vie" M. falutem, Pre- 
_— cipimus tibi quod exigi fac” A, B. nuper 
de, E*c. in Cow tug Gen' de Cam' in Com 
quouſque, Tc. ut in al. exigent uſque ad 
reſpondend. C. D. vid. gue fait, Je. ut 
anteg in le Cap. uſque appelat, Et unde 
talpſe nobis mand. in Qt. G&c. alt” HEAveris, 
| "Þ quo 


- 


« & IS "4m, My p 


[© 886) 
gud pred. A. B, von oft invent in alia 
tua, Et habeas, Ge. 


Carohus, &e. Vic M falutem, Pra- Cap' in ap- 


C1Þ1mges tibi, Oc. ut antea in be Capt- = 
as in appeal de mort, uſque ad reſpon- 
dend. C. D. de roboria ipfins C. & pas 
ce neſtra frat unde cum appelilat, Et 
habeas, Ec. 


Carolus, &c. Vic M. ſalutem, Pre- Cap' in aps 
cipimus tibi, Ge. ut antea, Ge. in te ye! 6 


Cap' in appeal de mort', uſque ad reſpor- 
dend. C. D. de Maihemio ipſins C. &+ 
pace noſtra == ' unde, Oc. ut antea, 
Et habeas, (Sc. | 


Note, That the proceedings by way 
of Appeal in Murther, Robbery, Rape 
and Maihm, and ſuch like, were heres 
tofore much uſed, as may appear by 
divers of the Year-books, and Judg- 
ments of Death have been given in 
them for Murther and Robbery as the 
Law required, as was lately experien> 
ced in an Appeal for Murther brought 
and tried at Surrey Aſlizes, arid the 
Appellee executed ; and allo Damages 
have been given in them of Rape and 
Maihm, and the like; and the Sub- 
- jets Cas then dane, are at liberty, 

2 an 
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and may bring their Appeals in all 'and\ 
the like caſes above mentioned. Y 
And becauſe by the Statute of th 
firſt of Edward the ſixth, cap. 10. it is 
provided that Writs of Proclamations, 
Outlawries and »0n moleſtande, and all. 
other proceſs for or againſt perſons out- 
lawed living in Wales, ſhall be awar- 
ded and direted to the Sherifls of the 
particular Counties in Wales, therefore 
I ſhall here ſet down the names of the 
ſeveral Counties thereof and the Towns 
therein, which. are Counties alſo, and 
have Sheriffs and their number. 


i Angleſey, 
Brecknock, 
 ]Cardigan, + 
S& i Caermarthen, : 
__ 
= 
bT) 


>| Caernarvan, | 

=P Denbigh, '1Fach of theſe have 
S ; Flint, ? but one Sheriff. 
Glamorgan, 
MH | Montgomery, 
Merioneth, 


Pembroke, 


+, | Radnor, 
Caermarthen, 2 Sherifls. 
nof$ , 
The pou  C Haverford Weſt, 1 Sh. 

. By theſame Statute it is likewiſe provided that Writs 
of Proclamanons ſhall be awarded to the Sheriffs-of che 
County Palatme of Cheſter and the City of Cheſter, © - 

hy | SOMe 


9 
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| Some Cities and Towns likewiſe in 


England, which are Counties alſo and 
have Sheriffs, and their number. -- 


2 Sheriffs. 


Briſtol 


| Canterbury I. 

| Coventry ©. 

| Exceter 2. 
>>| Glouceſter %. 
© Litchfield I. 
© | Lincoly 2. 
M | Londen 2. 
1 Norwich 2. 
' ITWorcefter i, 
\ "Tort © 2. 


S [ Kingſton upon ZHu// 1 Sheriff. 
= S | Newcaſtle upon Tyne 2. 


Z « Nottingham '2, 
| HM | Poole | I. 
| E = | Southampton x. 


Every other County in England is 
known to have but one Sheriff, and 
therefore is here omitted. 
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This Modus will ſerve as to ſome re- 
torns of the Originals therein , where 
the actions are laid in the Counties , as 
well as where they are laid in Londeor, 
and where there 1s not time long e- 


nough between the Teſte and Retorn of "7 
the Exigent, (as isſaid elſewhere) there 


muſt be an A/vcatus except at firſt you 
make the Exigent and Proclamation of 


a longer return. And it is a received þ 


opinion by ſome Clerks, that a Term 
may be skipped or paſſed over between 
the Teſte and Return of the Exigent 
as it is 1n the Moody aforcfaid of Hilary 
Term in an Original returnable in 
Ottab. Santi Hillarii, there the Teſte 
of the Exigent is the Eſſoin-day of 
Quinque Paſche, and jt is returnable 2 


die Saniti Michaelis in tres $ eptiman 


ſo that Trinity Term wholly omitted, 
but others ] have known and very good 
Clerks they have been, that have Jo 
of another opinion, and have looked 
upon it to be 2 diſcontinuance in Law 
to paſs gver any Term, and I much que- 
ſtion their Logick that by doing wo 
wiſe yet pretend it to be a continuance, 
far if no adjournment of any Term can 


be otherwiſe than from Term to Term, 


ar from return to return and no pro- 
ceedings by way of entring Writs and 
. conti- 
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continuing them to be given in evidence 
(in cauſes where the Statute of Limitati- 
ons is pleaded ) againſt fuch Plea, buy 
ſuch continuances muſt be always from 
Term to Term, and the like is al- 
ways obſerved in the continuance of 
any Elegit, Scire fac. and ſuch like Writs 
and inall Imparlances, and alſo in every 
Cur adviſare vult, then certainly a fore 
tiori , no Term in any proceedings 
whatſoever by Original Writ ought to 
be omitted but ſuch Writs always to be 
made returnable either de retorno in re- 
toruum, or de Termino in Terminum , 
and if otherwiſe made may create a 
Moot Point in Law, and doth wholly 
fruſtrate the end of making the Writ 


of Alocatus , which is provided to ſup- 


ply the Detect that ſometimes happens 
and falls out betweenthe Teſte and re- 
turn of the Exigent in not having length 
of time enough between the ſame tor 
the Sherifis to make returns; if in Lox- 
dox of five Huſtings, or inthe Countr 

of five County Court-days, at which 
the Defendants -muſt be called and do 
not appear, before they can be returned 
Outlawed. And that theſe direQions 
being made for the cafe of the Attor- 
nies may not 1n any ſort turn to the 
prejudicevf the Fi{izers, whom jt may 
be 
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be after ſuch Proceſs is made according 

to the Modus aforeſaid, may not be ap- 
plied unto for the ſigning of ſuch Writs 
and Proceſs, and be paid their juſt and 
due Fees for the ſame, give me leave to B 
preſent you with this Rule of Court fol- 3 
lowing, 


Dies Sabbati prox” poſt Craſt” Aſcenſronu | | 
Domini, Anno 31. Car. 2. Reg. | 


Regula gene- 1]. Ordinar” eft quod omnia brevia & 

ralis. proceſſ. quecungue ſuper brevia original. 
emanand. ante comparent” Defend. frgnart 
debent per Filizar' hujus Cur ſecundum 
conſuetudinem hujus Cur' ex motione Ma- 
giftri Williams. 


per C ur. 


But certainly it belongs to them alſo | 
to make, and ſo conſequently to ſign, ©? 
other Writs and Proceſs after appea- 
rance of the Defendant as well as be- 2 
fore, as appears by the Copy of the | 
Preſentment of Fees following, where 
there are Fees ſet down for theſe three 
Writs, wiz. Yenire fac', Diſtring' jur, 
and Subpena ad teſtificand. which none 
certainly will deny to be Writs after 
appearance ; and although the Exigent 
pſt Cap Superſed. upon. reverſal ot an 

Outlawry, 
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Outlawry, Scire fac-of ſeveral ſorts ; 
nay the' very entring of Appearances 
themſelves either general or ſpecial ; 
and many other things, as 1s ſaid be- 
fore, are omitted out of the ſaid Table, 
X yet they do parz ratione without all di- 
'# ſpute belong unto them as Filzzers , 
# and it is very caſie to prove that anct- b 
2 ently they have made out :fuch Writs | 
& and Proceſs; and without all doubt 
whatever is begun on the Writ-ſide by 
the Fil;zer ſhould and ought likewiſe 
to be carried on and ended by him, and 
the Bill-fide hath no right at all to 
intermeddle with it no more than the 
Writ-ſide hath to intermeddle with the 
 Bil-ſide. 
" And now as a Concluſion to the 
whole matter I ſhall here give you an 
account of a certain Commuſlion men- 
7 tioned in the Preface, dated the Second 
*? day of February in the fifth year of the 
3 ReignofC dads the firſt ( of ever blef- 
ſed memory ) and* now above fifty 
years ſince, which (out of his Prince- 
ly zeal and love to his Subjects, and to 
hinder the growth of extortion in Fees, 
in all his then Majeſty's Courts of Cam- 
mon Law and Civil Law, and all other 
Courts whattoever, both ſuperiour and 
inferiour, in this his then Kingdom of 
| ©) England 
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England and Dominion of Wales, &c.) 
he was then pleaſed to grant to ſeveral 
Peers and others of this Kingdom: And 
that you may obſerve the folemnity 
thereof, and conſequently, imagine 
what great ſtreſs and weight his then 3 
Majeſty was pleaſed to lay upon it, and * 
what reſpe& ought now to be given to } 
it, you have here a Copy of fome part 
of the ſaid Commiſſion , ( the whole 
being above two hundred Sheets of Pa- 
per) as it was examined (and atteſted 
upon Oath lately made in this Court) 
with the Record of the whole now re- 
maining in the Chapel of the Rolls; | 
and which follows in theſe words, L 


Rex, Sc. predileftis & perquam fi- 
delibus Conſanguineis & Conſtliar' noſtris 
Edwardo Vicecomitz Conway Domino 
Prefidenti privati Confilii noſtri, Hen- © 
rico Comitz Mancheſter Cu/todt privati 7 
Confilii noſtri, Thom Comiti Arundel i: 
& Surrey ſummo Mariſchallo Reani noſtri | 
Angliz , Willielmo Comzi7: Pembroke 
Seneſchallo Hoſpit” noſtri, Edwardo Co- 
miti Doriett Camerario prechariſſime 
Conſorti noſtre Regine, Johanni Comiti 
Bridgwater, Edwardo YVicecomits Wim- 
bledon, Olivero YVicecomzti Grandiſon, 
& prediletto & fidel, Confiliar noſtro' 

Johann! 


w4$37 5 7 \ v 
OEP | , 


is, 2 9 
Johanni Coke MZzliri mni principal. Ses 
cretar” noftror' & diletlis & fidelibus 
noſtris Roberto Killigrew Milzti Viceca- 
merario prechariſime Conſorti noſtre , 
Roberto Cotton | Militi & Baronetto , 
EF Hugoni Middletqn Barexetto, Henrico 
'& Spillman, Thomx Middleton, Johann 
Bingley, Wallelmo Slingsby, Henrico 
Spiller, & Thomz Cannon Mzilitibas, 
Edwardo. Aſcoghe, Thomz Brett, Ni- 
cholao Pay, & Thomz Bridgeman 4r- 
migeris, Salutem. (Quia dat” eſt nobis 
intelligi & in parte veriſſimum fore in- 
venimus, quod quamplures dilettor ſubdi- 
tor' neftr' infra Regnum noſtrum Anglize & 
* Principatum noſtrum Wallize tam tempore 
* Regnt Domini Jacobi beate memorie nus 

per Regis Angliz prachariſimi Patris 

noſtri quam tempore Regni noſtri fuer 

& in dies ſunt injuſte onerati & gravati 
* dliverſis exceſſivis Feody & pecuniar 
* ſummys injuſte & extorfive exatty & re> 

| ceptys per quoſdam Attornatos, Solicitas 
fores, Clericos, & al. Oficiar & Mini> 
ſtros in Cur & foris noſtris Judicialibus 

comunit” tent” apud Weſtm', &c. Nos 1#- 

tuitu regzo hec conſsderantes & wolentes 

quod Juſtitia omnibus Subdit noſtris 4+ 
qgualit' & indifferent” adminiſtretur cum 
tanta expeditione & tam minimis ex- 
penlis quam convenient” fiers poſſet, Ac 
2 quo 
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quod omnes extortiones, exattiones, cor- 
ruptiones, dilationes, abuſus & enormi- 
tates qualeſcunque exercitat” vet ufitat 
in Curiis & Ofc pred. vel alibi infra 
Regnum noſtrum Angliz & Principat 
Wallize tam infra libertates quam extra 
examinentur, explorentur & reformen- 
tur, Et qui fic offendiſſe invenientur a- 
ſpere & ſevere corrigantur & puniantur 
juxta eor demerita, Et nos ulterius in- 
tendentes pro bono & quiete dileFor 
ſubditor” noſtror quod omnia antiqua le- 
galia & debita feoda in omnibus Curiis 
ntris, Fc. & in omnibus & fingulis 
Ofic' infra Regnum noſtrum Anglz, &c. 
per omnes legales, Gc. modos, Vias, mo- 
dos & medios celerrime manifeſtentur, 
appuntluantur & ſtabilientur, ac omnia 
nova & exatta feoda gratuitates & ex- 
fortiones ſub colore feodor capt” penitus 
tollantur, ex quo dileFi Subditi noſtri 
in diflis Cur noſtris negotia habentes non 
ulterius per bujnſmed; extortiones wel 
exattiones meFentur aut graventur que 
de tempore in tempus magis augeantur, 
nift remedium opportunum & idoneum 
citius apponatur : Sciatis igitur quod Nos 
pro meliorz performatione beneplaciti no- 
firt in hac parte, fidelitati, diſcretiont 
& mntegritati veſtris plurimum confiden- 
tes ane vos, tres, vel plures ve- 

(rum 
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frum Comiſſionaries noſtros & wobys trj- 
bus vel pluribus veſtrum tenore praſen- 
tium plenam poteſtatem, & au@oritatem 
damus &' concedimus ad inquirend. tam 
per ſacramentum probor” & legalium ho- 
minum didi Regni noſtri Angliz, &c. 
per quos rei veritas melius Sciri poterit 


& znquiri per teſtium depofitiones, ac 


per omnes alias bonas vias' modos & me- 
dios qualeſcunque per quos veritatem ex- 


. plorare melius ſciveritis aut poteritss, 


= que & qualia Officia ufitat* tene- 
antur ac exercebantur in anno Regni E- 
lizabethz nuper Reging Angliz undeci- 
mo aut ullo tempore abinde (int al.) in 
Cur ad placita coram nobis tenend. &c, 
quot que & qualia feoda pecuniar* ſumma 
aut ſumme in ditto anno undecimo Regui 
Regine Elizabethzx preditt aſualiter & 
legitime capt” recept vel habita fuer* per 
Tudices, Juſticiar”, Commiſſtonar®, Conjil. 
Juriſconſultos, Cauſidicos vel Offic' aut eor 
Deputat” wel Clericos, Regiſtros, Attorna- 
tos wel Solicitatores, de vel in pred. Cur 
temporalibus & qualibet earum vel ad eaſ- 
dem ſpeftan', Oc. Et —_— eft Regalis no- 
ſtra woluntas & in mandat” precipue da- 
mus & per preſentes concedimus quod on - 
nia & fingula proceſſus, progreſſones, reve- 
lationes, diſquiſitiones, Inquiſttiones, De- 
poſttiones teſt ium ſacram* Furator ordina- 
3 tiones 


FO 
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tiones & omnia alia ata quecimgue capta, 
babita, faFa wel executa, virtute, vi ſeu 
tenore duar* prior” Commiſſionum conſimi- 
lis tenoris in diverfis rebus cum bis pre- 
ſentibus, quarum una conceſſa fuit per 
prechariſſimum patrem noſtrum pred. ſub 
magno $igillo Anglix geren dat ogavo 
ie Martii in anno vice/mo Regni ſul 
Angliz, & altera fuit concefſa per nos 
geren dat” wiceſimo oftavo die Junu 
in anno tertio Regni noſtri Angliz & 
omuium aliarum ejuſmodi Commiſſionum 
exinde conceſſarum pro Conſilti inquifttio- 
ne de exattionibus, extortionibus, inuo- 
varis Officis & aliiz rebus ficut per eaſ- 
dem plenzus liquet & apparear erunt it 
emnibus & ad. omnes effeFus, propoſita, 
intentiones & conſtruttiones qualeſcunque 
walida & legalia ac ejuſdem wirtuth cum 
proceſſibus, progreſſionibus, revelationibus, 
diſquifitionilus, inquifitionibas , depoſ 
tionibus teſP Jurator ſacrament”, ordina- 
: tonibus, & omnibus alits atis quibuſcun- 
que que virtute S& renore preſentium Cq- 
þientur, fient, habebuntur vel exequentur, 
Et quod he Literg neſtrge Patentes ad 
omnes effeFus, propofita & intenſcones 
. tam penigue plene GO ample conſtruentur 
quam 905 eaſdem Tenore preſentium ins 
rendimus & preciſe eſſe velumus ; In 
cejus rei, Wc. Teſte Rege apud Weiim' 

/ cc unde 
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ſecundo die Februar Anno Regni Regs 


Carol quinto, 
per ipſum Regem. 


And here you.ſee by this Commiſli- 
on that the Commiſſioners therein na» 
med 'or any three or more of them, 
were to inquire and inſpect into the 
Offices and Fees of all the Courts of 
this Kingdom and Wales, &c. what 
Fees were taken therein in and- ſince 
the eleventh year of Queen Elizabeth, 
and to make uſe of what former pro- 
ceedings had been made in the like na- 
ture by virtue of two former Commil- 
ſions, the one granted by his Father, 
King James, in the twentieth year of 
his Reign, and the other in the third 
year of his own Reign, as a rule and 
direction for the ſaid Commillioners to 
walk by ; by virtue of which Commu- 
ſion there was a preſentment made the 
very next year | Ax aa for it bears 
date the two and twentieth day of 4- 
pril, Anno Dom. 1630. which was ſex- 
to ejuſadem Regs, of all the Officers in 
this his then Majeſty's Court, and 
of the Fees due and belonging to 
ſuch Officers, as may appear long 
ſince printed (all but the Crown-Ot- 


fice Fees, and ſomewhat by way of 
O 4 Preface 
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Preface before the faid preſentment , 


and ſomewhat by way of concluſion to- 
ward the end of it) both in the Com- 


pleat Attorney and Compleat Solicitor, 


Books that have been permitted with- 
out recall for many years to walk a- 
broad in the World (certainly not to 
miſguide, but) tor inſtruftion in the 
mee; part of the Law ; and truly, 

ut that I was very unwilling to dif- 
member the faid Preſentment 1n regard 
of the uſe that may be made of it, elſc 
| would have lett out ſome of the Fees 
that I do admit are inſerted in thoſe 


Books, but not in fo plain and eafie a 


* Note, As 190 Method as in this. *In which faid Pre- 


the Filizer's 


Fees thoſe 


Boobs and this 


Preſentment 
ao agree in 
moſt particu- 
fars. 


ſentment and Books before mentioned 
the F7lizer's Fees of this Court, not 
onely for Writs and Proceſs but for 
entring of Ifſues, (among other things ) 
are plainly inſerted : And although it 
be certain there was ſuch a Preſent- 


' ment made, yet it cannot be at preſent 


ſo poſitively proved or made out as 
the Commiſſion aforeſaid (by which it 
was taken) is, that being inrolled, but 
this (as is feared) never was inrolled 


'Y | . , 
-1n this Court, as it ought to have 
\ þcen, and as in the like nature it was 


done in the Conrt of Common-Pleas , 


upon another Commiſſion hereafter 


ment!- 


4 


mentioned , ( ſome years:aſter) as ito 
the Fees of that Court';;z-but what rea- 
ſon there was for: the omitting the in- 
rollment of it in this' Court I cannot 
determine, but leave the Reader to 
judge as he pleaſeth ; neither 1s: it” to 
be found affiled to the Commiſſion it 
ſelf, -in' the Chapel of the Rolls, nor 
remaining in the Petty-bag Office in 
the Chancery, but (as it 1s believed) 
the original Preſentment: it ſelf of all 
the Courts whatſoever might be left in 
the hands of ſome of the Commilſſio- 
ners themſelves, and. ſo never return'd 
into the high Court of Chancery, out 
of which the Commiſſion iſſued ;- but 
that onely ſome abſtrats have been ta- 
ken out of it by the proper Officers of 
the ſeveral Courts - concerned therein, 
and fo the ſame have been heretofore 
hung up under the then Judges hands in 
ſome of the” great Offices of each Court. 
And that ſuch a Table of the Fees of the 
Officers of this Court, was heretofore 
hung up in the #ing's-Bench Office in 
the Temple was lately proved by an <- 
minent and ancient Attorney of this 
Court and one of the Clerks of the Ot- 
fice, as before is ſaid they are com- 
monly called for diſtintion ſake, that 
'is to fay, a Clerk to the now Chiet- 

© Clerk, 
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Clerk, upon a late Trial at the Barr 
in this Court between one of the #7/i- 
zers of this Court ' and the ſaid chief 
Clerk, about the right of entring Iſlues 
by Original ; it is true he could not 
ſwear that he thad examined his own 
copy hetthen produced with the Table 
that did heretofore there hang up, not 
knowing that ever he ſhould have had 
occaſion to have proved it a true copy, 
but did ſwear then that he had many 
years. fince ſeen ſuch a Table hang up 
there :in a Frame in that very Ragm 
where Mr. Hoddeſdon, a tormer Secbn- 
dary of this \Court, fate to:fign Judg- 
ments, .and (as he faid) it was belie- 
ved it was burnt in the late dreadtull 
fire of London, Anno Dom. 1666. and 
it 15 moſt likely it-was ſo, it not loſt in 
removal .or ſome other way or means 


* deſtroyed or elſe concealed; But to 


prove that there was ſuch a preſent- 
ment .(as well as it may) by what 
footſteps there are: of ſuch a thing, and 
then when that is done it ſhall be left 
to the-unprejudiced Reader to judge as 


to the veracity of it as he thinks good, 


to which end let us go back a little to 
that Attorney's evidence before given, 
who ſaid he had his copy (then produced) 
from one that was his Maſter, one S- 


m0# 
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mou Harborne, one of the Clerks to 
the then chief Clerk, and 'whowas one 
of the Attorneys that prefented it up- 
on oath, as you may obſerve by tit ; be- 
ſides there are (at rhis time) ar the leaſt 
thirty ſeveral copies in manuſcript now 
kept by ſeveral Clerks of the Office, 
many of which I have ſeen, and to 
. What end they. have kept” them, and 
- What cfteem they have for them, or 
what uſe they have made of them is 
beſt known to themſelves, but certain- 
Iy the pains was very great in tranſcri- 
bing of them, and therefore may be pre- 
ſumed was intended for ſome uſe, as to 
make their Bills by for their Clyents, 
and the like ; The copy of which faid 
Preſentment followeth in theſe words, 


E whoſe Names are hereunto 
ſubſcribed, being ſworn be- 

fore his Majeſty's Commiſtioners for 
enquiry of new creed Offices and ex- 
acted Fees, &c. to enquire and accor- 
ding to our knowledge to give true 1n- 
formation to his Majeſty's ſaid Com- 
miſſioners, concerning Offices and Fees 
in his Majeſty's Court of XK7ng's-Beech, 
do inform and certifie upon our aid 
oaths as followeth, the 22. day of 4- 


ral, Anno Dom. 1630, 
/ : What 


[ 206 ] 
What Offices were exerciſed or what 
Fees were taken in the fame Court in 


the eleventh year of Queen Elizabeth, 
we cannot tell, for that our knowledge 


or memory. extendeth not ſo far by ma- 
ny years, neither have we any dire&t 
or certain means to inform our ſelves 


thereof; but the Offices and Fees that 
in our memories have been exerciſed and 


paid in the ſame Court, and all ſuch as | 


have been innovated and newly erccted 
in the ſame Court in our memories arc 
here particularly fet down. 


Firſt, Concerning Offcers........ 


. The Clerk of the Crown", Sir 7Þ- 
mas Fanſhaw, Kt. 


wick, Eſquires. 


o_ 
þ Sp. + 


. The Cuſtos Brevium or Clerk of the ® 


= > 
C24 > 
A 


. The Prothonotaries or chief Clerks, 
Robert Henley and Samuel Wight- © 


Treaſury and Ni/: prius, Robert Dew | 


hurſt and William Maſon, Eſquires. 
4. The Marſhall, Henry Mordant, Elq; 


5: The Filizers of the ſeveral Coun- 
ries. 


6. The Crier and Porter, Ralph Fe- Þ 


therſton. 


7. The 


Yu... 1 

7," The Sealer of Writs, Robert Ki/li- 
rew, Kt. 

8. The Receiver of Fines, Henry Mor- 

dant, Eſq; is a new Officer. 


ws 


S 


Concerning Fees; and firſt, Of the 
Clerk of the Crown. 


HE Clerk of the Crown hath, 
during our memory, had divers 
Clerks to doe the buſineſs of his Office, 
which have been called the Clerks of 
the Crown Office, which Clerks have 
always, during our memories, been 
Attorneys in the Court of Xng's-Bench, 
and the Clerks of the Xing's-Bench have 
always, during our memories, been 
Attorneys in the Crown Office. 


The Fees taken by the Clerk of the Crown 
and his Clerks during our memories re- 


ſpettively. 


Imprimis, FOR every perſon indicted Ct of Lo 
þ upon any offence, as well ©" Fr 
criminal as others, for the plea of 


Not guilty, O25. Cod. 
And upon information for the like plea, 
O2 OO 


Whereof 
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Whereof to the Maſter of the Office, 
on of 
And to/the Secondary, OO OL 
And to theClerk for entring it, 00 02 
And for every YVenire fac upon the plea | 
Not guilty, O2 oo i 


Whereof to the Maſter, or 08 i 


And to the Secondary, oo or 
 Andto the Clerk for making it, 00 oz 
And of every perſon for the continu- | 
ance of ,cvery matter upon indict- 
ment ol information after iſſue jo» | 


ned for every Term, O2 oo | 
Item , For every inrollment in a Quo 
Warraxnto, for every Roll, 13 o4 
And as much for the exemplifica- þ 


tion, if the party deſire to have it ex- 
emplified the ſame Term that it is en- 
tred, and if it be exemplified after that | 
Term, the Fee belongeth to the Ca/tos ® 
Brevium, and not to the Clerk of the 
Crown. "A 
And for every Mark received by the 2 
Clerk of the Crown, the Clerk for 
\entry 1s allowed (and weekly paid 

\ his commons), OL ©O 
Item, For every traverſe which cometh 
out of the Court of Chancery and is 
enrolled, tor every Roll, 13 04 
Whereof tothe Clerk for entry, ox ©0 
{tem, Forevery other inrollment of any 
Patent, 
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Patent, Grant or otherwiſe, tor ' e- 
very Roll, 06 ©8 
Whereof to the Clerk for entry, © 0o6 
Item, For all ſpecial pleas pleaded unto 
an inditment or information, and 
alſo of all replications or rejoinders, 
for every Roll, 13 O04 
But this hath not been uſually paid 
by the Roll, but according to- the 

—_ of the plea in paper, as near as 

could be gueſled by the fame propor- 

tion. ; 

Item, For every ſpecial pardon pleaded 
and allowed for Felony for entry of 
the Indictment, O06 08 

And for entry of the plea, the pardon, 
the Writ of allowance, and the judg- 
ment thereupon, for every Roll, 


13. © 
Whereof to the Clerk for every Noble 6 pj 
And for Gloves for the Judges and 0- 
ther Officers of the Court, x3 o4 
All perſons of quality uſe to give 
Gloves of ſuch value and goodnels as 
they pleaſe. 
Item, For the plea of every pardon of 
courſe and entry of the pardon , 
I3 O4 
And for Gloves, I3 O4 
Item, For entry of a Writ of errour in 
Felony, O2.. QO 
Whereof 


%. * _ \ 
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Whereof to the Clerk for entry, 244. 
To the Secondary for examination, 24, 
And forentry of the Indictment, 06 08 
Whereof to the Clerk for entring, 64. 
For entring of every errour aſſhgnd, 25. 


Whereof to- the Clerk and Secondary, 


oo og i 
For the Bayl in Courrt. oF oo if 
To the Marſhal and Crier, oo of 
To the Writer for making the Bayl, 


OO ©O4 
To the Clerk that is towards the caule, 
OT ©8 


For the entry of the judgment of rever- 
fal of every outlawry or indictment 7? 


in Felony, O06 0&3 
And for Gloves, as for the allowance 
of a ſpecial pardon. r3 ' 04 


Ttem, For the entry of an Indictment 
upon a Writ of Errour , where the ** 


Indictment is not Fellony, o4 oo ©: 


: £0 


tem, For the entry of the Writ of Er- 7 


rour, Exigent and Return ; aſſign- , | 


ment of Errours, Reverſal and Bayl, 


the Fees are as 1n the caſe of Felo- | 


ny. oF 

tem, FH Clerk's pains in drawing 
of the Errours, according to the 
length thereof, and” the labour be- 
ſtowed therein, 35. 4d. or, 55s. &c. 


Item, For every Imparlance upon In- 
| dictment, 


* 
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dictment, or other- cauſes, (except 
Quo Warranto) for every one, 

04 ©8 
Whereof to the Clerk: of the Crown, 
or ©8 
To the Secondary and Clerk for exa- 
mination and entry, OO O4 
To the Attorney towards the caule, 
| US. 1 
And upon every Imparlance upon a 
Quo Warranto, O6 ©Y 

Whereot to the Clerks for entry, 
CO C6 


< 


» 
WV; 


And the Attorney towards the cauſt 
hath O06 ©8 
And for the diſmiſſion of cvery perſon, 


upon Indictment tor Felony, for in- 
| ſufficiency, c6 08 
 & WhereoftotheClerk for entry, 00 o6 
 & Zrem,' For the diſmilſion of every per- 
= ſon upon indictment of Riot, Forci- 

 ble' entry, Treſpaſs and ſuch like, - 
04 ©d 

Whereof to the Clcrk of the Crown. 

or 08 

To the Secondary, OO O4 
To the Marſhal and Crier, OO ©8 
To the Clerk for drawing the diſmiſſi- 
on, and for entring the Roll, oz oo 
Item, for every fine the party maketh 
upon an Indictment O04 03 
Þ Whereof 
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Whereof to the Clerk of the Crown, 
©) is): 
To the Secondary, OO 04 
To the Marſhal and Cricr, oo os 
To the Clerk for making the Fine bill, 
OO 04 
To the Attorney towards the cauſe, MF 
| or Oo i 
Item, For the Fine upon an informati- 
on for the King's part, where the 7 
Informer hath compounded for his F 
part, It oo ff 
To the Maſter, og 08S 
To the Clerk for drawing the Prote- 
ſtation, _ on oo 
The Warrant of Attorncy, oo 04 i 
[tem, For the entry of every cognition 
to any Nuſance for High-ways and 
Bridges, and for the Writ of Conſtar 
| fac! thereupon, og 04 8 
Whereof to the Clerk of the Crown, 
O6. 08 
For making of the Writ, 00 0.4 
For making the Fine bill, oo 04 
To the Secondary for giving over the i 
Judgment, oo o4Þ 

To the Clerk towards the cauſe, 01 of | 
[tem, For the entring of every Poſtea 
which comes from the Judges ot 
Aiſlize, and the judgment thercup- F 
on, o8 oof 
Wherect 
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Whereof to the Clerk for entry 


6d. 
And | the. like for every Verdi&t and 
Judgment upon any trial at the Bar, 
except ſpecial Verdidts, which arc 
paid according to the length of eve- 


ry Sheet, OO ©B8 
{tem, For the entry of the ſubmiſſion 
of every Recuſant, his plea and iudg- 
ment thereupon, I3 O4 
Whereof to the Clerk for entry, ox ©o0 
Item, For every perſon bound by re- 
cognifance for the Peace, Good be- 
haviour, or Felony, who dieth be- 
fore day of appeararice, upon which 
the Sureties plead his death, for the 
Plea, drawing andentring the Judg- 
ment, and the Clerk's Fees, 15 04 
Whereot to the Clerk tor drawing and 
entring of the plea, 04 04 
Item, The Clerk of the Crown (who 
is the King's Attorney in that Court 
by Patent) hath alſo upon his cons 
feſſion upon depoſition of Witneſles, 
O06 08 

Item, For every one that is diſcharged 
tor any debt due to the King for any 
deodand, Felon's goods, or the like, 


O04 08 
Whereof to the Clerk of the Crown, 

OL ©8S 
To the Secondary, 00 04 


P 2 To 
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To the Marſhal and Crier,* ** oo © o8 
To the Attorney towards the. cauſe , 
02. - 00 
And where the Debt 1s diſcharged by 
any Letters Patent of allowance up- 
on a former QuoWarranto, o6 ©8 
For exhubiting every information , 


03 ' ©4 
Whereof to the Maſter, O2 +©O4 
To the Clerk tor making the Intorrwa- 

tion and Writ, OI. Ov 
1tem, For an a ppcarance upon informa- 

\tion, ' «4 OZ ©4 
Whereof to the Maſter, - OL  ©4 
To the Poor, OO ' OI 
To the Book bearer, *.; 00 0g 
To the Secondary | 1:23 OO 501 
To the Clerk tor entring the appea- 

rance, \. 00 ©4 


Item, For every copy of any informa- 
tion, or any pleas, the parties pay 


tor every Sheet, OO ©8 
'Whereof to the Clerk for every Sheet 
Writing, OO OL 


Tem, For copies of Indidtments of Tre- 
ſpaſs, Riot, Force or the like, if it 
be but ſhort, O2 OO 

It it be of any length above two Sheets, 

O03 O4 

Ztem, For every copy of Inditment in 

Felony ; ©6 OS 
Item, 


gry v 
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tem, - For the Inrolment of every Writ 
of excommunicat” capiend., oz 0©4 


To the Maſter, | ©2 OO 
To the Secondary, oO O4 
To the Attorney allo in the cauſe, 

| OZ O4 
Item, Forevery Capias ſued out upon the 
' Writs of excom' capiend, O2 OG 


All which is paid to the Maſter of the 
Office, and the Clerk hath the At- 
torney's Fee in regard the Writ is 
very long, | OZ O4 

Allo the Attorney that appeareth or 
doth any act in Court for any De- 
tendant, hath as in all caſes at the 
common Law tor his Fee, oz o4 

And in Quo Warranto, traverſe of Lands 
Writs of crrour in Felony-being ex+ 
traordinary caſes and but rare, 

| O06 08 

{tem, For drawing of all Pleas, Repli- 
cations and Rejoinders, &c. upon 
Quo Warranto, tor every Sheet , 

: OL ©O 

And for drawing all other Pleas, Repli- 
cations, &c. tor every Sheet, ov 8 

[tem, For every Writ of Peace or good 
behaviour, O04 * 1G? 

To the Maſter of the Office, or o8 

To the writer of the Writ and War- 
rant, OY ©S 

F2 1o 
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To the Attorney towards the cauſe , 


Or ©8 
To the Secondary, | OO OI 
To the Under-clerks, OO ©6 
Item, For the Superſedeas for the peace 
or the good behaviour, ©6 OO 
To the Maſter tor the Recogniſance, 
r "$20.0: 08 
To the Secondary, ' 00 O4q 
To the Maſter for the Writ of Superſe- 
deas, or 08 
To the writer of the Writ and Recog- 
nifance OO O7 
To the Secondary for ſigning the Writ, 
OO OI 
To the Attorney towards the cauſe , 
Or OS 
bor every attachment in contempt a-. 
g41nſt any perſon, O4 ©O 
To the Matiter of the Office, ox ©8 
To the Clerk, OL OS 
To the Maker of the Writ and War- 
rant, OO 07 
To the Secondary, ' CO OI 
{tem, For every Bail taken for appea- 
rance, O4 OO 
To the Maſter of the Office, ox ©8 
To the Secondary, OO O4 


To the writer'for making it, oo 04 
To the Attorney towards the cauſe , 

ET 0x 08 
tem, 
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Ttem, For the diſcharge of every perſo 
upon any Bail of the Peace, Good 
behaviour, Contempt, or any other 


Bail, O04 ©O 
To the Maſter of the Office, oz o$ 
To the Secondary, - OO Og 
To the writer for making the Warrant 

for diſcharge, OO ©O4 
To the Attorney towards the cauſe, 

Or ©O8 


Item, For every Certiorarz: for remo- 
ving Indictments, Informations, Pre- 
ſentments, or any other Record , 


O4 OO 

To the Maſter of the Office, ox 08 
To the Secondary, OO OI 
To the writer of the Warrant and Writ, 
OO O7 

To the Attorney towards the cauſe , 
er. 08 


Item, For every Certiorart in Felony, 
the fame Fees, onely the Attorney 
hath over and above the former, his 
Fee of 03 Of 

Item , For every Superſedeas of the 
Peace coming out of the Chancery 
and allowed in the Court, o4 or 

Whereof to the Maſter, O2 OO 


. To the Secondary, OO O5 


To the Attorney towards the caule, 
OT OS 


P 4 Item, 
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Item, For the Bail of every perſon that 
is brought in upon any Habeas Cor- 


pus, OF OY 
Whercof to the Maſter all, except the 
SCCONdary, CO ©. 


To the Marthal and Cricr, CO OS 
To the Cterk for making the Bail, 44d. 
tem, For cycry Capias utlagat ſpecial. 

ſucd out againſt any perſon, 04 00 

To the Maſter of the Office, ox 08 

To the maker, CO Oz 

And the Secondary for ſigning, 00 o1 

To the writer of the Writ and Warrant, 

OO O7 
TotheSccondary for ſigning it, oo 1 
Þo the Attorney towards the cauſe , 
| OL OB 
Tlie for the moſt part are made 
without Fce. 

[tem, For every Writ to remove Pr1- 
{oricrs out of any County to receive 
trial in another, O4 OO 
Divided as Certiorari and Habeas 

Corpus arc, but moſt of theſe are made 

Without Fee pro Rege, 

{terr, For every Writ of Procedend. 
upon a Certiorart and /{abeas Cor- 
Us, O4 OO 

Jrem, For every Writ of Duces tec:m 
upon the Retorn of the Sherift that 

. the party 1s /angridus, O4 O90 

| 11V1- 
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Divided as the Habeas Corpus. - -- 
tem, For every Writ De geſtu & fama, 
©4 ©0 

Divided as the Cer!orars. 

Item, For every Superſedeas granted 
upon an Indictment, or other matter, 
in- caſe where any perſon 1s 1n exigent 
to the keeper of the Calendar, it the 
party make Fine for every name, 64d. 

Or otherwiſe to the Secondary, 00 ©6 

Item, For every Superſedeas granted 
upon any Indictment, it the party 
do not make Fine, then the Secon- 
dary, OO OG 

Tiem, For every Superſedeas for any 
perſon, upon any Indictment of Fe- 
lony where the party is in exigent, 

OL ©8 

To the maker of the Writ, oo oz 


. To the Secondary, OO OI 


{tem, For every Writ of reſtitution to 
reſtore a Man to his Lands, Goods 
or Chattels upon any cauſe, 06 08S 

Whereot tor ingroſſing of the Writ, 


OO OG 
Htem, For entring the ſame upon the 
Roll, OI OO 


Item, For every Writ of Superſedeas 
upon a formcr reſtitution wierein 
the Lands are to be reſeized again 
upon the inſuſlictency of the Indict- 

mcnt, 
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ment, the Maſter of the Office hath, 
'* 

Of which the Ingroſler of the Writ hack 

| OL ©Q 

Item, For every Writ of ſeizure of Li- 
berties, I3 O4 

Whereof to the Clerk for making the 
ſame, OL OO 

Item, For every Writ of Mittimus of 
a Record tranſcribed into the Court 
of Wards or Exchequer, 06 08 

Whereof to the writer of the Writ, 

OO ©O6 

And for the Tranſcript according to 
the length of the Record by the 
Roll, 

Item, For every Writ of Execution , 
namely, Capias ad ſatisfac, Fi. fa', 
or Elegt, O06 ©8 

Whereof to the writer of the 'Writ, 

OO OG 

Ttem, For every Writ of Non moleſtand. 
granted upon Pardon pleaded , or 
Outlawry reverſed, O6 OB 

Whereof to the writer of the Writ, 
| OO ©6 

{tem, For every Scire Facias ſued out 
by any perſon for breach of the 
peace or behaviour, @©6 0O8 

To the Writer thereof, '©0 O6 

Alſo to the Clerk for drawing the Sur- 

miſc 
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—_ or breach to the length theres 
Item, For every Scire facias in Felony, 
D iminuc immediat', fc. o©6 - 08 
Whereot to the Writer, OO O©O6 
Item, For every Subpena ad teſt ific at- 
tachment upon Information or other 
ordinary Writ, O04 ©O 
Divided as the Z/abeas Corpus. 
Item, For a Ye. fa. de novo upan a tra- 
verſe out of the Chancery, which 


1s very rare, O6 08 
Whereot to the writer, OO 506 
Item, For entring of every Rule given 

in Court, O00 © 


And no more for the Copy unleſs ir 
be of extraordinary length , which is 
very rare. 

For examination upon Attachments of 

- Contempt we do not know what 

hath been anciently taken by-reaſon 

of the fewneſs of them, bur of late 
there hath been taken the Fee of, 


OZ ©O4 
And for the Copies of examinations by 
the Sheet, ©O OS 


Item, For entring and making a Copy 
of a licence to the Informer to com- 
pound with the Defendant upon any 

nal Law, OL ©O 

Belides the Judges Fee, O2 OO 

SED | Item, . 


. [E232 


Ttem, For every Diſtringas upon a plea 
of Not guilty, upon Indictment or 


Information, O2 ©4 
To the Maſter, OI * os 
To the Secondary, OO OI 
To the writer, OO OJ 

\ For the delivery of the Writ upon Rce- 
cord, O00 ©O4 


"The Maſter of the Office hath from his 
Majeſty onely the annual Fee of 
Io O8 0O0 
For the ſearch for every Term, oo 04 
For a Jeavous prie for every Clerk for 
every LIerm, OO O7 
rem, There hath been allowed by the 
Seal of the Xing's-bench to the Clerks 
of the Crown Office at the end of 
every Term a Breakfaſt, which they 
have of late not performed but alto- 
gether omitted. 
For entring and eſtreating every Rulc 
betwixt party and party from thc 
Aing's Bench into the Exchequer, 


*; 2,” 


The Prothonotarics, or clucf Clerks, 
have always, during our memory, had 
as many Clerks as.1t pleaſed them to 
doe the buſineſs of their Office, which 
ſaid Clerks are called Clerks of the Ot- 
lice, and fo ſoon as they arc admitted 
Clerks 


/ 
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Clerks of the Office they are Attornies 


and have been always- 


duting our me- 


mories in the ſame Court. 


The Fees paid to the Prothomotaries or 
chief Clerks and their Clerks during 
all our memories reſpettively. 


For Writs. 


For the Latztar. 


05 
Whereof is paid- to the Secondary Or uxraries. 


the Prothonotaries, 
To him for the Judges, 


OI The Prothe« 
OI IO 
OO | O08 


For the Clerk that writeth i, 09. 04 
For the Attorney's half Fee, O8 


For the Seal, 


The Superſedeas, 1 


Exigent 1 in appeal, 
Ve fa in appeal, 
Diſtringas in attaint', 
Habeas Corpus, 
Certiorar, 
Procedend. 

Elegit, 

Subpena, 

Retorn' babend. 
Withernam, 

Second deliverance, 
Reſtitution, 


I 07 


e 
" # 


Pro quolibet 


>Magiſtro Ofic 


1s. 8d. 
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Scire factas, 
Diminuc' bre'v. 
Libello habend. brev. | 
Prohibition, | 
Conlultation, | 
Proprietat' proband. | 
Diſtringas ad deliberand. rem de- 

tent. | 
Diſtringas ad inquir pro walore, 
Reſlummons, 
Reattachment, 
Ven' fac' in audit” querel, verſus par-' 

tem, | 
Habere fac' ſeiſinam &. poſſeſſion, 
Reſpond. in attaint”, | 
Vendic exponas, 
Brev excommunicat', 
Brev' de Mittimus, F 
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All theſe are accountable to the Protho- 
notaries, viz. for every one, ©2 00 


Out of which they allow the Clerk for 


writing, O00 O4 
The Yex' fac, Averment verſus 
Diſtringas Fur, Vic, 


Aliasand Plur' Cap, Fieri fac”, 
Capias ad ſatisfac, Teſtat”, 
Inquir' de dampn, Diſtringas nuper 
Habeas Corpus ſus Vic, 

per ce Corpus, |\Non omit: 
For 
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For every one of theſe belides theſcal 
OO  ©6 
And for every Deliberant” de record, 
... 00-04 
And for the Jurat of the Diſtringas. of 
' Nif prins, 00 ©4 
But all theſe, during our memories, 
have always been allowed to the Pro- 
thonotary's Clerks, and are not ac- 
compted for to the Prothonotaries. 


Damages Clear. 


In every Action wherein the Plaintiff 
recovereth damages to the value of 
x37. 6s. 8d. or above, .he payeth to 
the Prothonotaries after, ! 8; rate of 
Is. in the pound tor damages clear 
when his Judgment is ſign 


Fees due and received by the Prothono- 
/ taries and their Clerks for Entries. 


For every Deed how ſhort ſoever, 25. 
For every Action of Treſpaſs, ox ©o 


For every Not guilty, OL OO 
For every Juſtification in Treſpaſs , 
O2 OO 
For every Replication, OX OS 
For every Action ſuper caſum, not a- 
bove three Sheets, 0x” 6g * 


For 
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For every general Iſſue toit, or 09 
For every Eje&dione Firms, O2 oo 
For every general Iſſue to it, or ©0 
For a Declaration in appeal, oz ©oo 
For general Iſſue for every Detendanr 
in appeal, Oz ©0 
For every Recognizance ſuper hab Corp 
for every Detendant feverally, 2s. 
For every Depoſition upon a Prohibi- 
tion, O2 - CO 

For every Judgment by circamſtant, 
O4 CO 

Out of which the Clerk is allowed, 
©O 06 
For every other Judgment, oz ©9 
Whercot the Clerk is allowed, 09 04 
For every Diſmiſſion,” O2 ©O 
For every commiliion in Execution, 25. 
For every Satisfaction, O3 ' ©0 
For every cqmparenc' recordat , ©2 CO 
For every Nox pros., OL | OO 
For every Action-of Debt, Detinue or 
7,  — | . Or ©O 

For every general Iflue thereunto , 
; oy -OX ©0O 
For every conditions performed, 25. 
For every Replication toit, or ©o 
For every ſcript” deditt” & pro Cuſtod. 
ſcript. | O2 OO 
For every Juſtification in Battety, 
C2 OQOO_/ 

For 
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For every Audit” querel. how-ſhott ſo- 

ever, W O2 Oo 
For every ſpecial Imparlance, 02 co 
For every general Imparlance upon the 

plea Roll, | OI ©oO 
For every Defalt upon record, ©z2 oo 
For every, Suggeſtion upon a Protubi-- 

tion, how thort ſoever, O2 ©O 
For every Recogniſance to it, 02 oo 
For every writ of Errour how ſhort ſo- 


ever, Wo 1-03-04 
For entring the Errours, O2 ©O 
For entring 1n ufo eſt errat', 02 oO 
For every Diminution, OZ ©O 
For abatement of a, Writ of Errour and 
| licence to bring a new, O2 OO 
For entring the ſame, ©2 OO 
For every Recogniſance ſingle or with 

__ Condition, O2 OO 
For every Inrollment whatſoever lon- 

ger than three Sheets, O6 ©8 

After the rate for a Roll on both ſides, 

| | O5 ©O8 

Or half a Roll, [242+.1., DJ. - OY 

For every Bail by Recogniſance , - 

O2 -© 


Q 
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The Fees for pleading received by the 


Prothonotaries Clerks, due to them- 
ſelves as Clerks and Attornies. 


The Prothoms- For their Fee in every cauſe for every 
taries Clerks. 


Term, as Attornies as well in the 
Crown Office as in the Prothonota- 
ries Ofkce, OZ ©4 
For their Fee alſo at every Nift prius, 
and at every inquiry for damages, 
OJ ©O4 

For their Fee in every Appeal, Aſſize 
and Attaint, every Term, o6 08 
For drawing every Declaration in Debt, 
Detinue, Treſpaſs, Accompt, &c. not 
exceeding, one Sheet, OL OO 
If more than one Sheet, every Sheet, 8/. 
For drawing every Action upon the 
caſe or covenant how ſhort ſoever, 


OZ O4 
For drawing every Ejedtione Firme, 
O2 OO 


For drawing every Declaration in E- 
jectione Firme Covenant and upon 
the caſe, being above three Sheets, 


tor every Shect, OO OB 
For ingroſling in Parchment every 
Sheet , OO O4 


For drawing every Surmiſe upon a Pro- 
hibition, 
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. hibition, for every Sheet, or ©o 
For drawing all ſpecial Pleadings and ſpe- 
cial Writs, for every Sheet, 00 08 
For the copy of every Declaration, Plea, 

or other thing, tor every Sheet, 


mh 6 | L OO O4 
For the continuing of every caule eve- 
ry Term, O00 O4 


For entring of all things above three 
. Sheets, tor every Sheet, oo 08 
Out of which they pay to the Prothox 
. Notaries after the rate of a full Roll 


. on both ſides, 06 08 
And for a half Roll, OZ ©4 
For entring of every Judgment with 
Circumſtant, O5 O@ 
Whereof is paid to the Prothonotaries, 
©3 ©4 


For every other Judgment, oz oo 
Whereot is paid to the Prothonotaries, 
OIL OS 

For making every Ball, OO OA 
For making every Bill of Middleſex e- 
very Diſtringas nuper Vic and Ha- 
beas corpus ſuper Ce corpus per prec” 

_ thereupon, 2 OO Og 
For making every Habeas corpus ad fac' 
and Habeas corpus cum pri” certior 
procedend. elegit and habere fac' poſ- 
ſeſſion beſides the 4d. allowed by 


the Prothonotaries, on O8 
Q 2 For 
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For every Sheet of every Declaration, 
or other Pleading recited in a Writ 
* of Damages, .-''6o og 
For every Sheet of any Suggeſtion, De- 
claration or other pleading recited in 
a Writ of Prohibition or Conſultati- 
on, or any other Writ, OO 04 
For the entry of every Scre factas, 
OL 9 
- Every Clerk of the Office and their 
Clerks have allowed them at the end of 
every Term from the Seal one Writ 
ſealed, not paying any thihg , called 
Feavons Prie. | 
Every Clerk of the Office upon his 
accompt to the Maſter of the Office at 
the end of the Term for every Pound 
he payeth is allowed 1s. which is ter- 
med pro regard!s. ; 


Paid to the Keeper of the Seal for Bill 
of Middleſex at our firft knowledge. 


The Keeper of FOr the ſealing of every Bill of Midale- 


the Bill of x O! | he 
_ ſex, trom the Efſoin day untill thi 


Seal, © , © continuance day, GO O6 
From the continuanceday untill the next 
' eſſoin day; OO 10 


For fealing every Alias and Plur' Bull, 
every Habeas corpus ſuper Ce cor 
we an 
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and every Diſtrinzas thereupon-per 
prec,, OO OI 
But now about ten years laſt paſt he ta- 
keth from the very day the Term 
ended unto the very day the Term 
beginneth, OO 10 
And tor every Alias and Plur Bill, Has 
beas Corpus and Diſt ringas, OO O2 
The Seal of the Attachment, oo or 
The Seal of the Cap”, OO OI 
The Poſt diem of the Attachment, 4d. 
The Poſt Terminum of the Attachment, 


OO _ OS 
For the Seal of a Diſtringas verſus Free- 
holders, CO OI 


Fees received by the Secondary. 


For taking the acknowledgment of a Seconday. 


Deed in Court, OL OO 


For ſigning coſts upon every Judgment | 


by conteſſion, Nihil dic, Verdict and 
Demurrer, OL ©9 
Allo, for acknowledgment of *every 
Deed, for every Judgment pronoun- 
ced in open Court, every Rule to 
alter a Yiſne, for every Rule for an 
Attachment, Prohibition, Conſulta- 
tion, &c, he receiveth for the Poors 
Box, OL ©O 


Q 3 For 


= 
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For allowance of a Writ of FErrour cs 


ram nobs refiden', O2 ©0 
Whereof to the Box, OI ©0 
For the Allowance of the Writ of A4u- 

= dita querela, O2 ©O0 
Whereotf to the Box, OL ©0 
For the common Bail, OI ©O2 


For a ſpecial Bail upon Habeas Corpus 
or a Certzorari upon Attachment, 


O04 19 


Fees received by the Secondary for 
the Judges. 


Fudger, For every Habeas Corpus ad fac & rec 


04 00 
For every Procedend. O4 ©9 
For a Certzorari to remove a foreign 
Attachment, ©4 ©9 


For a Procedend. thereupon, - 04 09 
For every Habeas Corpus cum Privile- 

g10, . 03 _ ©0 
And gut of the ſaid Fee of the Lat” is 
accounted and paid to him tor them, 
| þ a - 


Fees received by the Judges Clerks. 


Every Judge's Clerk taketh for every 
Warrant for an /Jabeas Corpus and 
every 
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every other thing whereunto the 
Judge putteth his name in the Term 
rime, OX OO 
And in the Vacation, OL OO 
Alfo he taketh for the acknowledgment 
of a Deed before a Judge, which he 
faith is for his Maſter, 06 8. 
And for taking of the Depoſitions of 
Witnefſes upon a ſuggeſtion, for a 
Prohibition for every Witneſs , 
O06 08 
He taketh more. for his own Fee for 
the acknowledgment of a Deed, 
O2 OO 
He taketh alſo for his own Fee for e- 
very Witneſs to prove a Suggeſtion, 
O2 OO 


Connſellour's Fees 


Are not certain to our knowledge but Counſelors. 
they uſually take fox their Fee for 
every cauſe ordinarily, Po OO 
If they receive more it is of their 
Clients free gift and got cxacted to our 
knowledge. 


Sergeants at Law do likewiſe prac- Sxeams 
tiſe in this Court, and they take ſome 
10s. for a Fee, ſome 20s. or more, as 


Q 4 their 
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their Clientg will give them, and ac- 
cording to the pains they take, but the 
certainty of their Fee we know not. 


The Fees paid.to the Clerk of the Papers 
now, who hath been during all our me- 
mories one of the Prothonotaries Clerks 
and appointed by him, and is now ex- 
reed by John Hill and John Wood- 

ward. 


Clerks of the For the copying of ſpecial Pleas, for c- 
46 ooh very Sheet, OO O4 
For making a paper Book either Iſſue 

or Demurrer , tor every Sheet, 
2 OO 08 


Other ſums of Money taken by the ſaid 
Clerk of the Papers. 


For entring in his Book every Record 
to be read, 'O1 ©OO 
For entring in, his Book every cauſe 

| to hear counſel] at every time , 
OI 


OO 


F $4-+ rv» 


; 
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we 


Fees paid all our memories to the Clerk 

of the Rules, being one of the Protho- 
taries Clerks, and is now exerciſed by 
Nicholas Pluncker. 


For entring every Rule except general clerk of he 
Rules for anſwer, 00 ©4 Rules. 


For a copy of every Rule, OO O4 
For every general Rule tor anſwer be- 
ing in number above three, 00 0©2 


Other Sums of money taken by the ſaid 
Clerk of the Rules, which be now dif- 
claimeth. 


For every Rule given in Court, with 
. .a Copy for a Prohibition or Conſul- 
tation he taketh 1s. whereas the due 
is but 84. which hath been taken 
not above five and twenty years, 
| O00 OBS 
For every Rule, with a copy given in 
Court the laſt day of the Term, he 
taketh 1s. whereas the due is but 
84. which hath been taken two or 
three years, OO. 08 
For every copy of every Rule after the 
\ continuance day he taketh 84. where- 
as the due is but 44. which =_ 
een 


the Declara- 
1100s. 
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been taken two or three years, 4d. 
Alſo ſuch Afidavits as are read in 
Court he claimeth theſe two years, or 
thereabouts, to have the keeping of 
them, and taketh for copies both of the 
Plaintiff and Defendant at his own 


diſcretion , which formerly hath not 
been. 


The Keeper of the Poſtea's, which 1s alſs 
one of the Prothonotaries Clerks. 


He hath for the receiving, making and 
delivery of every Poſtea, oo 04 


The Keeper of the Files of Declarations. 


The Keeper of In times paſt the Keeper of the Files of 


Declarations for every ſearch did uſe 
totake for his pains in the keeping and 
filing of Declarations for every ſearch 
after the ſecond Term, 4d. but now 
by a general conſent for the recet- 
ving, filing, pying and ſhewing the 
Files to the Filizers and Clerks he 
is allowed for every Term of every 
Filizer and Clerk of the Office, 2s. 
and this hath continued thirty years 
or thereabouts, O2 + ©0 


Laurence 
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Laurence Coldham , one of the Secon- Secondaries 


daries Clerks, for his pains and care 
in making and keeping the remem- 


1 <L 


brance of the Entries, and for ſeve- + 


ring and filing of writs, &c. he re- 
ceiveth of every fellow Clerk of the 
Office upon his account every Term 
as a gratuity, OI ©O 

Walter Carpenter, one of the Seconda- 
ries Clerks, for entring notes of the 
Writs made in the Term time into 
Rolls of Parchment, every Term e- 
very Clerk of the Office giveth what 
he pleaſeth. 

William Roper, one of the Secondaries 
Clerks for entring the common Bails 
into Rolls of Parchment, every Term 
every Clerk of the Office giveth him 
what ſcemeth good to himſelf. 

Roger Tardly, one of the Secondaries 
Clerks, for carrying the Rolls of the 
Writs to the Hall and Office in the 
Term time, every Clerk of the Ot- 
fice giveth him what he pleaſeth. 


The Cuſtos Brevium hath always had 
divers Clerks to doe the buſineſs of his 
Office, which are called the Clerks of 


the Ni/ prius Office. 


Fees 


"I J 


Fees paid to the Cuſtos Brevium and 
his Clerks during Our memories. 


Cuſtos Bre. For every Record of Nj privs in a ſhort 


_ action of Treſpals, ..04 . 06 
For every other aCtion how ſhort ſoc- 

Ver, ;-- OF ©0 

For every full Preſs of Nift prius or 
mittimus, O6 OO 

For every Niſe prius on the Crown ſide, 

©6 OB 


For cvery full Preſs there, o6 08 
For every; Nift prius upon an indiQ- 
ment of Murther for every Name 
that-pleadeth to Iſſue, O06 08 
For every ſhort exemplification in Tre- 
ſpaſs, lo OO 
For every Exemplification containing a 
large Skin, OI OO OO 
For the like in the Crown fide, 
O©2 OO OO 
For every Exemplification in Eject zone 


Firme, I3 O4 
For filing a Writ being a Poſt diem on 
the Ang. 00 04 


For a. Poft Terminum at any time after 
the firlt week ended in the ſecond 


_ Term, 01 08 
Forevery Warrant of Attorney in Mur- 
ther, 1: 2004-0 


For 
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For every Sheriffs Warrant, 60 ' o8 

For every other Watrant of Attorney, 

6 "-- 00 O4 

For every ſearch for a Roll for ter years 

laſt paſt, OO 06 

For every ſearch for the ſame of 'above 
ten years laſt paſt, OJ  O- 

For ' ſearch for 'Rolls for the fix laf 
Terms, 

For ſearch for every File of Declarati- 
ans, Bails, Judicials and other Writs 


after ten years, OI © 
For the copy of 'every Sheet between 
party and party, 00 94 
For the copy of a Deed inrolled, for e- 
very Sheet, - 00 oB 
For a copy on the Crown fide, for e- 
very Sheet, 5 200" ol 
For a File of the A4e/. for every Term 
after one Term, OO ©4 
For the copies of every Writ or Appeal, 
every Sheet, | OO OS 


Fees now Þaid to the Cuſtos Brevium his 
Clerks to be referred to the Table 
ſhewed us of Fees. 


For the writing of every Ni/: prius or Cuftcs Bees 
. . * / v 
Mittimus, being but one Prels, Clerks, $ 
1 OL OG6 
\ 


, | For 


- Fees. 
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' Forevery Preſs morethan onie, ox 6 


For writing every Exemplification in 
Treſpaſs or Ejetment, O03 ©O4 

For writing of every large Skin of 
Parchment exemplified, OG 08 

The Fees for writing every Ni/ prius 
and Mittimus were very uncertain 
untill about Anno ſecundo Jacobi Re- 
gis, and then it was ordered by the 
Judges that the Clerks thould have 
tor writing of the firſt Preſs, 


OL :06 
And it more, then for every othet 
Preſs, OX ©O 


 Andevery full Preſs to contain ſixty 
lines or thereabouts. | 

The Cuſtos Brevium and his Clerks 
take the whole Fees for every Preſs, 
and yet there is ſeldom fifty lines in a 
Preſs and commonly fewer. 


The Marſhal's Fees, as they were certi- 
fied by Sir William Knowles, A. 
Sometimes Marſhal of the King's 


Beneh, as appeareth by Mr. Antro- 
bus's "Book. | 


[mprimss, For the enlargement of every 
Priſoner under his charge, which 1s 
termed a diſmiſſion Fee, ox oo 


Item, 
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Item, He demandeth for every Priſo- 
ner upon his inlargement a Fine for 
not wearing of Irons, 

For Executions, 1n every Pound , 

..00 © 

For AQtions, in every Pound, 1d. 06. 
But he agreeth with the Priſoners at 

lower rates. my 

The Marſhal taketh for every diſmiſ- 
ſion more than the former Fee of xos. 
| oO8. 08 


The Deputy-Marſhal and Marſhal's Marſbafs 
| Men take for every Priſoner that is 22 
committed in the Court, o5 o6 
And for every Priſoner committed from 
the Judges Chamber, O2 O6 
The Deputy-Marſhal taketh for the al- 
lowance of every Habeas Corpus, 
O2 OG 


Moneys and Fees due and received by 
the Filizers. 


For every Capias, Alias, Plur', Teſtat Filters. 
Exig, Proclam and Diſtringas in 
Treſpaſs, oO ©6 

For every Exig' and Proclaw' in reple- 

VIn, OO O6 

For every pone Capras, Alias, Plur and 
Teſtat' in replevin, CO ©6 

For 


5 08 1 
For every Saperſedeas upon the mean 
Proceſs atoreſaid, O2 ' 00 
For every. Capias, Alias, Plur, Teſtat, Þ | 
Exig in treſpaſs ſuper caſum, every 
ſuit qui tam, &c. in every Rapt Cu. | 
ſtod. in every Treſpaſs, contra for: 
man ordinationis, every Ejettione fir. | | 
me, and ſuch ſpecial Writs, or 09 
For the Proclamations thereupon, 
OI ©9 
For the Diſtringas thereupon, or oo |þ | 
For every Capias, Alias, Plur in appeal | 
( 


of mahem, OT ©0 
For every Capias, Alias, Plur' in ap- 
peal of Robbery, O2 ©0 


For every name in every Captas, Alias, 
Plur in appeal of Murther, oz oo iN | 

For eyery Proclamation in every ap- i 
peal, OZ ©O0 | 

For every general Capias «tlagat' S de- Þ . 
liberat” de Record. Wa - > 

For every ſpecial Capias utlagat & de- | 
liberat” de Record. O2 ©O4 

For every Reſum' habeas. Corpus & di- 
ſtringas in attaint-hetore appearance, 

O2., +00 

For every Delib' de Record.” 00, 0 

For every Writ of W;thernam, ſecon 
deliverance, and retors hatend, be- 
fore avow ry, ©2.. :-00 

For every Yen fac. 00 Ob 

For 
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For every diſtringas Fur” deliberat de 
Record. & Fur Niſ prius, ox 03 
For every. Subpz1a upon Iſſue by ori- 


ginal; * ja O2 ©O 
For entry of every Declaration in Treſ- 
paſs by original, OL ©O 


For entring Not guilty thereto, or ©0 
For Entry of every Ejettione - firme , 
and upon the Cate, not above three 


Sheets, As C2  ©0 
If longer, for every Sheet, co o8 
For a general imparlance, OO O4 


For every ſpecial imparlance, ©2 co 
Copies of Writs of Artaint betore ap- 
pearance, per Sheet, 00 ©S8 
They make Bills of 2{;ddleſex and 
all Diſtr ing. and Habeas Corpus per prec* 
upon them tor their Clients as Clerks 
of the Office may, - and take the like 
| Fees for them as they do. | 
All © Filizers are Attornies in the 
ſame Court, and may take of their 
Clients for their Fees, and for drawing 
and ingroſling all Declarations, and for 
drawing all ſpecial pleadings, and for 
all copies in ſuch caſes wherein they 
are Attorneys as the Clerks of the Of 
fice may, but they may enter nothing 
on the Prothonotaries Rolls, but a 
Clerk of the Office muſt enter for 


them; 
R ts 
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He which enjoyeth the Office of Porter 
and Crier clatmeth as due to him and 
acknowledgeth to have taken by him- 
ſelf and his Deputies in the Court theſe 
Fees following. 


Crier ant For calling a Jury, O2 ©0 
4s Crier. For every Oath given in Court, ©o 04 
For taking a privy. Verdict, o4 00 
For every argument in Law, o2 02 
For every wager in Law, O2 ©0 
When one chuſeth his Guardian, 64. 


For a Bail taken at the Bar, oz © 


For calling a Nonſuit; ©4 ©0 
For calling the Record, OI * 00 
For calling a Default, OL CO 


When a Pardon is pleaded, . ©2 ©0 


As Porter. For every Tryal at Bar, OF ©0 
For every privy Verdict, |, 02 ©0 
For ſummoning the Wager Men , 
O3 ©0 
For a Bail taken at Bar, O2 ©0 
For a Record called, OO  ©6 
For a Default called, oO C6 
For a pardon pleaded, O2 ©0 


For a diſcharge of a Reſcous, oo 04 
For a Bail taking in the Court, 
OO ©6 


Ot 
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Of all theſe Fees above mentioned, 
claimed by the Crier and Porter, thefe 
following have been paid as 'due during 
the time of our knowledge. 


For calling a Jury, OI OO ArCiier: 
For ſwearing every Witneſs, oo 04 
For a wager in Law, OI ' OO 
For a Nonluit, OL ©O 
For a Default of Record, OX OO 
For a Defectt in Lege, OI ©O 


For ſummoning the Wagermen, oz oo 


Alſo the Porter receiveth more of the As Porter: 
Wagermen , where the Defendant 
wageth his Law or 1s ready to wage 
his Law, I2 OO 


Fees received by the Clerk of the Er- 
rours immediately after the Statute 


of the 27th of Elizabeth. 
For the Lord Chief Juſtice his Fee for ctrk of 
_ theallowance, t7 og 57% 
For the Receipt, ©5 ©O 
For the Return, | O2 OO 
For the Certificate of the fitſt Preſs, 
©6 ©O 


For writing of the firſt Preſs, oz 00 
R 2 For 
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For a Superſedeas, O2 ©7 
"Theſe Pees amounting in the whole 
to ol. 15s. 03d. were paid upon the 
allowance and for the Superſedeas. 
For the certifying of it he taketh for 
every Preſs beiides the firſt Preſs, 


O6 Co 

For the writing of every Preſs after the 

firſt, OI ©O 

For the Roll, OI ©0 
For marking Non proſs. upon the Ro], 

OF ©O 


Alſo immediately after the making 
of the Statute of Anno 3 Facobi Regs, 
the Fees taken for the Bail were as tol- 
loweth upon a Writ of Errour. 


For the Prothonotarics for the Recog- 


nizance, O2 OO 
For the Judge's Clerk, O2: OO 
For making the Bail, Co O4 
For drawing and 'entring the Recogni- 

ſance, O4 ©O 


Now, and for the ſpace of 3o years 
laſt paſt he hath taken upon the receipt 
of every Writ of Errour and Superſed. 


in 2 groſs ſumm, 25.. 6s. . Bs 
Alſo tor certifying every Preſs beſides 
the laſt, O6 ©8 


For 
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For writing every Preſs beſides the firſt, 


OZ ©O 
For every Szperſed. beſides the firſt, 
with the Seal, O9 O3Z 


Theſe laſt Fees were ſet down by 
vir John Popham, late Lord Chief Ju- 
ſtice, ex relatione Edward; Pye, now 
Clerk of the Errours, but we do not 
certific it of our knowledge. 
Allo he taketh, and for the ſpace of di- 

vers years now laſt paſt, hath taken 

in a groſs ſumm for every Ball, 
| I9 O4 
For every Writ of Errour, tam in red- 
ditione Judicii quam in adjudicatione 

E xecutionis, he taketh double Fees. 


The Fines. 


There is an Office invented and e- Clerk of the 
reed about the fixth of King James, */"**: 


and now exerciſed by Zenry Mordant, 
Eſquire, whercby 1s demanded and ta- 
ken upon the filing of every Declarati- 
or in Debt, where the Debt 1s above 
4ol. and not above 100 Marks, 3s. 4d. 
and above 100 Marks and not above 
100. 5s. and fo more after the ſame 
rate; and alſo every Action upon the 
Caſe, Treſpaſs for Goods, where the 
R 3 Damagcs 
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Damages are laid above 4o!/. the -like 
rates 10 that the Plaintiff or Detendant 
be not a Perſon privileged nor the De- 
tendant in Cu/fod. Mar whereas betore 
6*Jacobi Regis in all our memories no 
ſuch monies were paid or demanded, 


The Seal Office. 


Sealofice, The Officer or Patentee receiveth for 
every Writ ( beſides Cap' utlagat, 
and other Writs pro Rege, and for 
Exemplifications and Writs of Privt- 


lege ). OO O7 
And for every Cap” utlagat, oo Ol 
tor Exemplitications, OL, ©b 


For all other Writs pro Rege and for 
Writs of Privilege nothing, 


Fees for Trials at the Bar, taken by ſe- 
veral Officers as followeth. 
7454 37 The Cryer for calling the Jury, 02 00 
For {wearing every Witneſs, oo 04 
The Porter for keeping the Doors, 


Z” O5 ©O 
The Crier for a Nonſuit, O2 OO 
[ne Depury-Marſhal, ©2 ©O 


4 els Tipitaves or Marſhal's Men for a 
| Verdict 
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Verdi given before the Court ri- 
ſeth, ©8 OG 
If the Jury lie together all Night, 
| 17 ©g 
The Judges Foot-cloth Men 15. a-piece, 
O4 OO 
The Secondary receiveth for a privy 
Verdict, I3 O4 
The Secondary receiveth for a Verdict 
in Court, O2 ©O 
The Money he receiveth for the pri- 
vy Verdict he faith is thus divided, vzz. 
The Judge that taketh the Verdict, 


O06 CS 

To the Secondary, O2 OQ 
And the reſt among the Officers that 
attend, 04 ©8S 


Of all the Fees before mentioned, 
we preſent theſe following to be due. 


To the Crier for calling the Jury, 


OT OO 
For ſwearing every Witneſs, o2 04 
For calling a Nonſuit, OL OO 


To the Deputy-Marſhal, O2 ©9 
To the Porter for keeping the Dores, 


OT OO 
To the Secondary for taking the Ver- 
diCt in Court, 3. £9 


R 4 For 


< 
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For a privy Verdict to the Secondary, 

I3. 04 

Which is divided as aforeſaid. = 

And now they take no other Fees 
than theſc laſt mentioned. 


We pay into the Crown-Office for e- 
ſtrearing every Amercement upon a 
Sheriff. OI OO 
The Clerks of the Office have for- 

merly paid-no Fees at the Trials in cau- 

ſes at their own ſuits, but now they 
pay for their own Cauſes as tor thor 

Clients. 

Alſo there is paid to the Secondary his 
Clerks by every one of the Prothono- 
taries Clerks every Term that he failcth 
ro bring 1n his Rolls within 24 days next 
tolowing atter Trinity Term, Micha- . 
climas and Hilary Terms reſpectively, 
and within 10 days next after Eaficr 
4erm, 1s. whereas they have always 
formerly lad time to bring them 1n 
untill the Eſſoin day of the next 'Term 
without Fee. 

Alto there is paid to the Secondary 
his Clerk tor the filing of every com- 
mon Bail after ſix days after evcry 
Term over and above the due Fee, 4d. 
tne Tableof whichſeveral payments laſt 
mentioned is remaining in the King's- 
* 2 D oy 
Bench Office, | Theſe 


T 
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Theſe be all the matters which for 
the preſent we remember, and which 
we conceive to be within our charge to 
be inquired of and certified : And we 
farther certifie that every one of us 
doth not know all and every the Fees 
and matters herein certified to be true, 
or that they have been paid of our own 
proper knowledge, but ſome of them 
tome of us reſpectively knoweth of his 
own knowledge, and ſome of them we 
take by relation and information of 
ſome others of us that have hereunto 
ſubſcribed, upon whoſe information and 
relation we believe theſe things to be 
true. And there have been produced and 
ſhewed unto us certain ancient Books, 
or Notes, remaining. in the hands of 
Chriſtopher Hoddeſdon, James Tetlowe , 
Richard Antrobus and Richard Barnett, 
wherein ſome of theſe Fees were writ- 
ten, whereby we are induced to believe 
the ſaid Fees in the ſaid Books or Notes 
contained to be anciently due and pay- 
able; the Copies of which Books or 
Notes ſo to us produced, according to 
our charge in that caſe, we are ready 
to ſhew to his Majeſty's ſaid Commilli- 
oners, together with this our Cerzificat. 
And we do farther certiſte that we know 

not 
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not of any other Books, Rolls, Dceds, 
Records, Orders, Tables, Notes, or a- 


ny other Writings, Memorandums or 
Warrants which may give any farther 


teſtimony concerning the premiſles, ex- 
cept one Note or Book remaining in the 


hands of William Langhorn. 
Robert Redwood. | Edmund Denny. 
William Harvey. | Nicholas Tippett. 
Francis Beard. Thomas Powell. 
Laurence Gibſon. | Richard Antrobus. 
Chriſt. Hoddeſdon. | John Green. 
James Tetlowe. John Badger. 
Stephen Bunce. Felix Wilſon. 
Lews Bromball, | Robert Clark. 
a: London. Ambroſe Mudford, 
Villiam Tompſon. | Richard Slater. 


7 homas Farrer, 
Simon Harborn. 
Richard Brittain. 
Richard Barnett. 
William Small. 


| 


William Jumper. 
Willtam Leach. 
Gulbert Barrell. 
Fohn Dobbins. 


Theſe 
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Theſe Fees following were not cer- 
tified in the former Verdi&, but 
thought fit by moſt of the Jury, : 
to be left out as things not inqui- 
rable or comprehended within 
their charge. | 

To the Aſſociate for entring a Cauſe in 
the Lord Chief Juſtice his Book. 


Ix OS 
To the Sherift for the Return of the 
Penire fac, OO Oq 


For Return of the Di/ſtring, oz 04 
For the Sergeant for ſummoning the Ju-_ 


gy s OZ O4 

To the Marſhal, O2 OO 

To the Crier, OT OO 
To him for ſwearing every Witneſs, 

OO O4 

+ To the Sheriff for a Zales, O2 OO 

To the Aflociate for a Zales, 02 04 

To him for a Default, O2 Of 

To the Hall-keeper for the Green<loth, 

OI ©6 

If it be in the Night, to him for Lights, 

5 CO OG 

To the Bar-keeper, OI ©O 

To the Sergeant for keeping the Jury, 

OLI - OO 

To the Jurors, O08 ©0 
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Innovated Fees. 


To the Aſſociate for taking out of a 


Record not tried, O2 ©0 
Which began firſt about twenty years 
paſt. 


To him that Readeth the Records and 

evidences, and taketh the Verdict, 

OI O90 

Which hath continued about thirty 
years. 

To the Judges Foot-cloth and Horſc- 
keeper, for every Cauſe, or co 
Which hath been above thirty years. 

To'the Aſlociate tor the Return of the 
Poſtea. OS. : BY 


It the Verdict paſs for the Defen- 
dant, or the Plaintiff be nonſuited then 


there are theſe Fees taken of the De- 
tendant again. 


To the Marſhal, O2 ©O 
To the Crier, OL OO 
To the Foot-cloth keeper, OI OO 


To the reader of the Record. or 0o0 
This uſe began about nine years palt. 
Allo tor every Remanet where the Plain- 
tiit is not in default, the Aſſociate ta- 
keth tor entring the Caule again in 

| the 


ye 
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the Lord chief Juſtice;hy 
will have it tried, © 
This hath been uſed a 

years. | 


if he 
IT O8 
e twelve 


Fees paid in our memories for a Nift 
prius zz Middleſex. 


To the Aſſociate for entring the cauſe 


in my Lord's Book, I: o8 
To the Sheritt for the Return of the 
Venire factas, O2 OO 
To him for the Summons and the Di/tr”, 
Iz OO 
To the Judges Marſhal, O2 OO 
To the Crier, OL OO 
To him for ſwearing every Witneſs, 
O00 O4 


To the Sherift for a Zales, O2 O4q 
To the Aſſociate for a Tales, oz 04 


To him for a Nonſuit, O2 O4 
To the keeper of the Juries, ox Oo 
To the Porter, OI Oo 
To the Jury, L3: ad 


Inyovated Fees. 


To the Aſſociate for Return of the 
Pojtea. ©2 ©O 
To 
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To him readeth the Record and 
Eviden@@Fand taketh the VerdiR, 


OL Oo 
To the Judges Foot-cloth and Horſe 
keeper, OL ©9 


This hath continued about 3o years. 
To the Aſſociate for taking out of a Re- 
cord not tried, Oz 0 
This began about ſixteen years paſt, 


If the Verdict paſs for the Defendant, 
or the Plaintiff be Nonſuited, then the 
Defendant muſt pay theſe Fees follow- 


ng again. 


To the Marſhal, O2 ©0 

To the Crier, Ox ©O0 

To the Foot-cloth or Horſe keeper, 
OT OO 


To the Reader of the Record, ox 00 
This uſe began about 12 years paſt. 

The Marſhal's men demand and take 
tor the keeping of the Jury at Nif 


prius in Middleſex. O03. ©6 
— Which is more by 25. 6d. than is taken 
1n like caſe in Loydoy, 


Fees 


"Ro ; gd tres. 5, 6 ; I LIM ; 
i $32.6 : jp I by "a. b 8 f 
pi , ng? <a y f Met . 


Fees paid in our time to the Clerk that 
draweth up Special Verdifts in Lon- 
don or Middleſex. 


For drawing it up per Sheet, ox oo 
For indorſing it per Sheet, oo 08 
For copying it per Sheet, O00 O4q 


Fees paid all our time for drawing a Spe- 
cial Verditt at the Bar. 


For drawing it per Sheet, OI OO 
For Copies per Sheet, 00 og 


Fees paid to the Clerk of the Aſſizes for 
Poſteas in our memories. 


For returning every Poſtea the Verdi 
paſling for the Defendant, or the 
Plaintiff Nonfuited, O2 O09 

For drawing a ſpecial VerdiCt per Sheer, 

OT OO 

For every Copy thereof per Sheet, 

OI ©OQ 

But now the Clerk of the Aſſizes taketh 

for returning every Poſtea with a ge- 


neral Verdict, 25. if it be long and 
| CONLaln 


[ 268 ] 


contain divers Iſſues then more than 


O2 OO 

For two Copies, per Sheet ſeverally, 
* © 08 
For ingroſling per Sheet, OL ©0 


Fees paid to the Sheriffs during our 
memories. 


For returning a Cep/ Corpus. Oo 04 
For returning a Yenire fac in London, 


OO ©4 
For returning it 1n any other County, 
O2 OO 
For returning a Scire fac' with a Ni- 
chil, OT OO 
For returning a Scire fac' with a Scire 
". fees, O2 ©OO 
' 


Fins Feod. de Banc le Roy. 


Heſe were Attornies (no doubt) 

of the greateſt knowledge 1n 

thoſe times, and moſt fit to be concer- 

ned 1n ſuch an Inquiry after the Fees 
of that Court wherein they were At- - 

tornies : The three firſt were Clerks - 

EC 
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the Crown Office, as I have been inn> 
formed ;» Hoddeſdon was afterwards Se 
condary. of the Court, Small of Furni- 
val”s-Inn, Denny of Clifford's-Inn, $14- 
ter one of the Clerks of the Nife prius 
Office in this Court, Leech was the 
now Secondary's Maſter, Barre/ Clerk 
of the Rules; ſome of theſe I knew, 
and the greateſt number of them that 
did ſo preſent as aforeſaid were Clerks 
to the then chief Clerks, and it may 
be ſome of them were well known to 
ſome of the now Judges Officers and 
Attornies of this Court, and it is ſtrange 
that they ſhould not underſtand well 
their Maſter's Fees above all others; 
and yet theſe Attornies have preſented 
thoſe Fees for entring Iſſues by Origi- 
nal to be due to the Filizers which the 
now chief Clerk claims to be due to 
| him, and the fame Attornies that pre- 
ſented theirs, at the ſame time preſen- 
ted the then chief Clerk's alſo ; which 
Fees cannot be admitted to be his due 
and the Filixers Fees preſented denied 
to be their due, except it muſt be pre- 
ſumed they ſwore right and were very 
honeſt men as to one part of the faid 
Preſentment, and perjurd and very dif- 
honeſt men as to ſome other part of it; 


which cannot be, for Juramentum eſt ins 
>) diviſubile, 
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divifibile , '& non eft admittendum in 
parte verum & in parte falſam, as my 
Lord Coke hath it in his 4. ft. c. 64 
But (as is ſaid before) the original Pre- 
ſentment cannot be tound, whether it 
be burnt, or miſlaid, or kept fecret, or 
what is become of it is hard to deter- 
mine, although it hath with great care 
and pains been ſought after, and if it 
ſhall not in ſome ſhort time be brought to 
I;ght it may be an inducive cauſe here- 
atter, I hope, to our moſt gracious S0- 
vercign Lord rhe King that now 1s, to 
grant another hike commiſſion when he 
in his abundant Princely wiſedom and 
goodneſs ſhall think fit, that fo there 
may be a ſtanding Rule tor the future 
by which the Fees of this Court may 
be taken and thereby all extortion avoi- 
ded. But that all the Fees that do be- 
long and have been uſually paid to the 
Filizers of this Court in their ſeveral 
Ccapacitics, are not mentioned in the faid 
Prelentment, is very plain and obvious 
In that theſe following are caſually 0- 
mitted; that is to ſay, there is no Fee 
inſerted for the entring of the appea- 
rance, either general or ſpecial, nor 
tor the Writ of A4/ocat”, nor for the 
Scire fac, nor for the length of any 
Writs 
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Writs or Proceſs, nor for the entring of 
any ſuch Writs or Proceſs, nor for the 
tranſcribing of the ſpecial Outlaries 
with Inquititions returned into the Exs- . 
chequer, which as Clerks of the Qut- 
laries they ought to do, as well as the 
Clerk of the Outlaries in the Common- 
Fleas, nor in caſe there be more than 
tour Names in a Writ, (except Men and 
their Wives) then to pay double Fees 
as now is paid (it it be fo) for Laritars 
nor for any Diſtring' againſt a Peer, a- 
gainſt a Corporation, or againſt a Hun- 
dred, nor for any 7eſtat Diſtring' or 
Teſtat Pone, nortor any Writ of Z1omine 
replegiando, or Capias. in Withernam 
thereupon, or 7eſtat Capias in Wither- 
»am, and divers other things as Inrol- 
ling of Indentures and the continuance 
of Proceſs, and the like; but Bernar- 
Aus non vidit omnia. And it 1s certain 
the Filizers have made and do make all 
and ſingular the Writs and Entries a- 
bove mentioned, as is before proved, 
and therefore certainly ſome Fees are 
due to them for ſo doing, but what the 
due Fees are herein I cannot ſet down, 
becauſe I know them not in particular, 
but ſhall leave them to*the Judgment 
of the Judges of this honourable Court 


to determine what the F//izers ought 
9 2 to 
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to have in ſuch caſes, onely the Rea- 
der, may obſerve, if he pleaſes to look 
back into the aforeſaid Preſentment, 
and there among the Fil:zer's Fees he 
will find that' for entring of Iſſues, if 
they were above three Sheets they are 
allowed there 8d. per Sheet : And like- 
wiſe the ſaid Preſentment mentions a 
Fee for every Writ of Withernam, \c- 
cond Deliverance and Retorn' habend. 
before Avowry, which ſeems to imply 
as if the Filizers had nothing to doe 
with it after Avowry ; it ſo, how 
comes it to paſs that ſince the faid Pre- 
ſentment was made they have entred 
Replevins, Avowries and Pleas in Bar 
thereunto, and Judgments thereupon, 
on their Filizer's Rolls, as may appear 
among the many Entries of Ifſues by 
Original Writ betore recited ; for the ve- 
ry next Term after it was made, to wit, 
in 7rin. 6 Car. 1. one Goſnold, Filizer 
ot Suffolk, entred a Scire fac' in replevin 
and in Jill. 7 ejuſdem, Nil dic in re- 
plevin entred by the Filizer of Somer- 
ſetſhire, in Hil. 12. one Eveleigh, Fi- 
[izer of Devon, entred two Iffues in re- 
plevin, and in Paſch. 14. ejuſdem, Rot. 7. 
one Wright, Filizer of Suſſex, entred: 
a Replevin with an Avowry, and Plea 
in Bar and Judgment for the — 
an 
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and a Writ of Enquiry. for Damages a- 
warded, in ch. 14. the like by Payn, 
Filtzer of Suſſex, in Hil. following the 
like by the faid Payn, 7rin. 15. an Iſſue 
in Replevin by the ſaid Payn, in Z#71/. 
17. Rot. 22. one Blincoe, Filizer of S0- 
merſetſhire, entred a,Replevin with an 
Avowry and Plea in Bar, in #1. 1652. 
Rot. 16. one Woodeſon, Filizer of Tork- 
ſpire, entred a Judgment in replevin, 
with a Rerora habend. and a Cap. in Wi- 
thernam awarded, in Hil. 1655. Rot.12. 
one F. Gregg, Filizer of Derbyſhire, en- 
tred a ſpecial Plea in replevin, and Nex 
prof. ſuperinde, and Retorn' habend, in 
Trin. 1657. Rot. 14. the aforeſaid Payn 
entred three ſeveral Declarations 1n re- 
plevin, and for want of Avowries ſeve- 
ral Writs of Poxe are awarded, in Pa/. 
23 Car. Regis nunc Rot. 16. one Ba- 
thurſt, Filizer of Kent, entred a Judg- 
ment in replevin, a Retorn' habend. A- 
veria elongat' and a Cap. in Withernam 
awarded, and many more might be 
here inſerted but theſe may ſuffice. And 
whereas the ſaid Preſentment (prima fa- 
cie) may ſecm likewiſe to contradict 
it ſelf (which well conſidered upon a 
review of the whole-matter it doth not) 
in that there is ſet down ſome Writs of 


the ſame nature and by the fame names, 
S 3 to. 
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to belong both as well to the- chief 
Clerk, or Prothonotary, as alſo to the 
Filizers, and among others I ſhall ob- 
ſerve theſe, as nameiy, the Superſedeas, 
Habeas Corpus, Proceſs in appeal, Sub- 
pzna, Reſummons, and the like ; now 
to reconcile this ſeeming contradiction, 
the Reader 1s to take notice that theſe 
laſt mentioned Writs, and ſuch like 0- 
ther Writs alſo, may and do belong to 
the chief Clerk, or Prothonotary ; 
when the Action 15 commenced by Bll 
without Writ, (as it is ciſewhere obſcr- 
ved that upon a Scire. fac* to revive a 
Judgment by Bill, it is always faid per 
Billam fine Brevi noſtro ac per Fudicium 


air pwn "TOR, COR ET LEELELES gr Few... J a 
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when 1t 15 commenced by Writ, thar 
is to ſay, original Writ out of Char: 
ery, then may and do the faid af 
mentioned Wris and other ſuch like 
W-icc a $t, ' SO Rare GA 
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thereunto, and Judgnenars thereupon, 
ON ther Filizer $ Rolls, 25 may Tppci! 
among the many Entries of Ifhues by 
Or:ginal Writ betore rec cd ; for the vo- 
ry next Term after it was made, to wit, 
in 7rin. 6 Car. 1. one Goſmold, Filizer 
ot Suffolk, entred a Scrre fac' in repievin 
and in /1if. > ejuſdem, Nil dic in re- 
plevin entred by the F:/izer of Somer- 
ſetſkire, in Hil. 12. one Freleigh, Fi- 
{izer of Devon, centred two Iffues in re- 
plevin, and in Paſch. 14. ejuſdem, Rot. 7. 
one Wright, Filizer of Suſſex, entred 
a Replevin with an Avowry, and Plea 
in Bar and Judgment for the — 
an 
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the Defendant be attainted by Judg- 
ment, &c. or by Qutlawry, the par- 
don of the King ſball not diſcharge the 
Defendant ; and the reaſon certainly is 
very ſtrong and prevalent. Now the 
Appellors may ſue ſuch Defendants or 
Appellees rather, by way of Appeal ei- 
ther by Writ or by Bull, as the faid 
Lord Coke faith in his ſaid /»ff. Cap. 50- 
fel. 114. of Clergy, ſpeaking of the 
Statute that gives it, that that a& ex- 
tendeth not to Appeals by Writ or Bill 
nor to Appeals ot the Approvers, and 
the late Reverend and Learned Judge 
Hale, in his Book of Pleas of the Crown, 
fol. 179. Title Appeals, faith that they 
are of two ſorts, by Writ and by Bill ; 
touching Appeals by Bill, forth he, 
they may be protecured in this Court, 
againſt any that is 1n C#ſtod. Mareſcall, 
or let to Bail, they are the Sovereign 
Coroners ; and in many other cales 

EDS. Mon ls kbar rewrt le 
ECNTreu ENITCC ICY Clu LULL 444 a4; £5 
plevin, and jor want of Avowrics ievc- 
ral Writs of Poze arc awarded, in Pa/ 
23 Car. Regrs nuance Rot. 16. one B+ 
thurſft, Filizer of Kent, entred 2 Tudg- . 
ment in replevin, a Retors hatend. A- 
veria elomeat and a Cap. im Withernam 
awarded, ani many more migit Le 
here inſertec| but thele may tuffice. And 
whereas thc {aid Prelentment { pr 1m fi 
cie) may tecm likewiſe to contradict 
it ſelf (whuch well confidercd upon a 
review of the whole matter it doth not) 
in that there is ſet down fome Writs of 
the faine nature and by the lame names, 
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to belong both as well to the- chief 
Clerk, or Prothonotary, as alſo to the 
Filizers, and among others I ſhall ob- 
ſerve theſe, as namely, the Superſedeas, 
Habeas Corpus, Procels in appeal, Sub- 
pz1a, Reſummons, and the like ; now 
to reconcile this ſeeming contradiction, 
the Reader 1s to take notice that theſe 
laſt mentioned Writs, and ſuch like 0- 
ther Writs alſo, may and do belong to 
the chief Clerk, or Prothonotary ; 
when the Action is commenced by Bull 
without Writ, '( as it is ciſewhere obſcr- 
ved that upon a Scire fac' to revive a 
Judgment by Bill, it 1s always faid per 
Billam fine Brevi noſtro ac per Judicium 
ejuſdem Cur recuperaſſet, Wc. ) So 
when 1t is commenced by Writ, that 
1s to ſay, original Writ out of Char- 
cery, then may and do the faid Jaft 
mentioned Writs and other ſuch like 
Writs alfo belong unto the Filizers, to 
inſtance in one particular and morc 
plainly as to this matter, in that of Ap- 
peal, my Lord Coke faith in his 3 /»/ff. 
Cap. Tos. fel. 237. of Pardons, that in 
an Appealof Death, Robbery, Rape, &c. 
the King cannot pardon the Defendant 
and his reaſon "there given is, for that 
tie Appeal is the Suit of the party to 
ave revenge*by death, and whether 
the 
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the Defendant be attainted by Judg- 
ment, &c. or by Outlawry, the par- 
don of the King ſball not diſcharge the 
Defendant ; and the reaſon certainly is 
very ſtrong and prevalent. Now the 
Appellors may ſue ſuch Defendants or 
Appellees rather, by way of Appeal 'ei- 
ther by Writ or by Bull, as the faid 
Lord Coke faith in his faid /»ff. Cap. 50- 
fel. 114.- of Clergy, ſpeaking of the 
Statute that gives it, that that a& ex- 
tendeth not to Appeals by Writ or Bill 
nor to Appeals ot the Approvers, and 
the late Reverend and Learned Judge 
Hale, in his Book of Pleas of the Crown, 
fol. 179. Title Appeals, ſaith that they 
are of two ſorts, by Writ and by Bill ; 
touching Appeals by Bill, faith he, 
they may be proſecuted in this Court, 
againſt any that is in C«/tod. Mareſcalll, 
or let to Bail, they are the Sovereign 
Coroners ; and in many other cales 
there expreſſed, which I here omit ; be- 
cauſe the matter of Appeals being very 
large and copious 10 its own nature may 
delerve hereafter to be ſpoke to by it 
ſel And I ſhould not have ſaid thus 
much now, had it not been to ſet fort] 
how that the Writs aforeſaid and other 
ſuch like Writs agreeing both in their 
name and nature, and being preſented 
Syd 4 in 
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in the ſaid Preſentment of Fees; may 
both belong to the chief Clerk, or Pro- 
thonotary, when proceedings are by 
Bill and not otherwiſe, and to the F/:- 
zers when they are by Writ and not o- 
therwiſe, &c. 

There was alſo another Preſentment 
made about eight years after that (and 
why ſo ſoon atter it I cannot imagine ) 
for it is dated the 24. day of November, 
Anno Dom. 1638, by virtue of his ſaid 
Majeſty Charles the firſt his command 
ſignified to the then Lord Keeper and 
Judges, in theſe words, 


It is his Majeſty's pleaſure that the 
Judges of all his Majeſty's Courts at 
Weſtminſter, that have- accuſtomed to 
impannel Juries ( of the Officers and 
Clerks of the ſame Courts) to inquire 
of matters concerning the ſame Courts, 
ſhall impannel ſuch Jurics this Term, 
and inquire what Fees have been taken 
in ſuch of his Majeſty's Courts of Ju- 
ſtice by the ſeveral Officers of the ſame 
Court, by the ſpace of thirty years laſt 
paſt, upon Certificate whereot his Ma- 
icſty will take ſuch courſe for the ſet- 
ling of thoſe Fees in the faid ſeveral 
_ Courts as to his wifedom ſhall ſeem 
mcet ; And the Lord Keeper is not one» 


ly 
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ly to perform this his Majeſty's plea- 

rein the Court of Chancery, but to 
fignifie the ſame his Majeſty's pleaſure 
to the Judges of the other Courts that 
they may perform the ſame this Term, 
At the Court of White-hall, OfGober 
the 17. 1638. 


Francis Windebanck. 


Theſe are the very words of his then 
Majeſty's Command, in Obedience 
whereunto within four days of the end 
of that Term another like Preſentment 
was made, a Copy whereot I now 
have in my hands, and it follows in 
theſe words. 


A Preſentment upon Oath of all ſuch Fees 
and Payments as now are, and by the 
Jpace of thirty years now laſt paſt have 

een uſed to be taken by the ſeveral 

. Officers, Miniſters or Clerks of the | 

* Court of King's-Bench, hereafter men- | 
tioned; as belonging or claimed to him ! 
or them, by reaſon of his Office, Place 
or Clerkſhip by Vs\whoſe Names are 
hereunder written. The 24. day of 


November, 1638. 


In which Preſentment (among all 


the other Officers Fees of this Court, 
which 
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which for brevity. ſake I omut) is pre: 
ſented the ſame Fees over again (as in 
the former Preſentment ) due to the 
Filizers of this Court, under this very 
ſame expreffion (as before) v2. 


Monies and Fees due and received by ; 


the Filizers. 


And at the bottom of the ſaid laſt 
Preſentment, it is thus concluded. 


Theſe be all the Fees for the preſent 
we remember, ſaving to the Court all 
ſuch rights and Fees as we remember 
not, and may happen according to the 


extent and juriſdition of the Court, + 


and we know of no Fees taken, begun 
enhaunſed , encreaſed or innovatcd , 


within the ſpace of thirty years now 
laſt paſt. 


” Chr. Foddeſdon. \ * Laurence Gibſon. 
John Woodward. | * Richard Antrobus. 
* Simon Ffarborn. | * Edmund Denny. 
Reynold Bryan. | George Merefield. 
* William Jumper. ' * William Small. 
Laurence Coldham. | Thomas Dawborn. 
William Hubbold. | and, 
Thomas Lethbridge. | Nicholas Wemm. 


Theſe 


g— Ad. ti... At a4 ci. —_—— 
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Thefe were the Names of the then 

fury of Attornies, the firſt of them was 
Secondary of this Court foon after, and 

I defire the Reader to take notice that 

feven of them (thus * marked) were 

of the former Jury, ſix of them I knew, 

and I believe many more of them were 

known to the now Judges or Officers 

of the Court, and all or the moſt of 

them Clerks to the then chief Clerks ; 

but I ſhall urge that reaſon no farther, 

onely I obſerve that by virtue of the faid 
Mandate from his then Majeſty there was 

the like Preſentment made of the Fees 

in the Court of Common-Pleas, *and in- * Note the 
rolled upon Record in that Court, as fm care 
by the Records of Michaelmas Terr, to inrol their 
15 Car. primi, Rot. 889. may appear, *** 

aad it had not been amuls certainly if it 
had been ſo in this, but it ſeems this 

was omitted alſo; and I find by ſome 

printed Rules and Orders of this Court, 

made and publnned in Mictiaelmas 

Term, Anno Dom. 1654. by the then 

Judges thereof, namely, Roſe , Aske 
and Newdigate, before mentioned, a- 
mongſt other things it was ordered 
that a Jury of able and credible Offi- 
cers, Clerks and "Attornmies once 1n 
three years be impannelled and ſworn 
to inquire, firſt of the points uſually 
nqui- 
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inquirable by Writ, viz. Falſities, Con. 
tempts, Miſprifions and Offences; Se- 
condly, Of ſuch who have been ad- 
mitted Attornies or Clerks, and are 
notoriouſly unfit, their names to be 
preſented to the Court and they to be 
puniſhed or removed, as the caſe ſhall 
require; Thirdly of new or exacted 
Fees, and of thoſe that have taken 
them under whatſoever pretence, and 
to prepare and preſent a Table of the 
due and juſt Fees, that the ſame may 
be fixed and continue in every Office, 
and likewiſe for the Mar/ſhalſey, and- 
that ſome perſons be enjoined and ſworn 
to give evidence, (viz. ) ſome Clerks 
of the Court, and ſome Attornies in c- 
very County, not excluding others. 
And no doubt but hereupon ſome Pre- 
ſentments were likewiſe made in this 
Court, but what became of them 1s 
unknown ; And whether it be not fit 
that ſuch Rules and Orders ſhould {till 
be made and continued in this Court, 
and duely put in execution; I do molt 
humbly reler and ſubmit to the Judg- 
ment and opinion of the now moſt Lear- 
ned and Reverend Judges of the fame. 


The. 
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 Bedfordſp. 


Berks. 


Bucks. 
Cantabr. 
Cornub. 
Cumbr. 


Derbyſh. 
Dewvon. 


Dorſet. 
Ebor. 


Eſſex. 


Glouc. 
Feref. 


Hertf. 
Huntingt. 
Rent, 


The Names of the preſent FILIZERS, 


and where moſt of them are reſident. 


—_ 


Edw. Smith, at his Houſe over againſt 
the Blew Bore Inn'in Z7igh-holborn. 

Robert Haſtings, at his houſe in White 
chapel. | 


Fames Fuller, of Clifford's-Inn. 

The ſame. 

The ſame. | 

Thomas Statham. RAG TV 

John Green, in Ship Yard in Bartho- 
lomew-Lane. | 

John Martin. 

George Woodeſon, at Mr. Tho. Gallowe's 
Chamber in Clementr's-Inn. 

William Twyford, at th& Wool-pack in 
the Poultrey. 

Fohn Trye, of Grays-Inn. 

William Haſtings, at his houſe in ZHat- 
ton Garden. 

William Ravenhill, at Grocer's Hall. 


Thomas Bathurſt, at Mr. Oade's a Scti- 


vener in Bread/treet Hul. 
Leiceſt. 
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Leiceſt. William Benſon, at his Houſe in Shore- 

| ditch. | 

Lincoln. John Browning, at the Crown in 
Aingſtreet by Guildhall. 

Lowdon. Fohu Trye aforeſaid. 

Middleſ. The fame. 

Monmouth. John Smith, next dore to the Crown + 
in the Poultrey. 

Norfolk. William Avery, at Grays-Inn. 

Northamp. Godfrey Wildbore , at Nr. Zlart's 
Chamber un Cliford's-Inn. 

Northumb. Fames Fuller aforcfaid. 

 Nottingh, The ſame. : 

Oxon. Henry Dodd, in tho Paper Buildings 
in the Inner Templc. 

Rotel. James Fuller aforeſaid. 

Salop. Bazil Hearne, at his Houſe in Baſing- 

| hall Street. 

Somerſ. Robert Randall, at Mr. Abbington's 1n 
Coleman Street. 

Sout harp. Fraxcis Caplyn, at his Houſe in Wine- 
offticc Court in Fleetſtreet. 

Staff. Michael Martyn. 

Saffolk. Fames Fuller aforeſaid. 

Surrey. Johan Trye atoreſaid. 

Suſſex. Richard Aylwin. 


War. Fames Fuller aforeſaid. 

Weſtmorl. John Zinde, at the Horns in Bell Yard, 

Wigorn. | 

Wiltf. Samgel Porter, in Star Court in Fri- 
day Street. 


C1V: 
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Civ. Cant. 

E\ Cov. We $4 | F 

C. Briſtol. John Ayres, at Mr.-Phil; 's, Houſe in + 
Wanxdal/ Court in Blackfryers ' 

C. Ebor. 

C. Exon. 


C. Glouc. Henry Ewen. 

C. Lincolg. 

C. Litchf. 

C. Norw. 

C. Wigorn. | \ 


Vil. Not. Wilkam Bennet. 
aver Fan William Osborne. «4 

LP, South. Francis Caplyn atoreſaid. 
V. Pool. 

V.nouv.Caſ}. 

ſuper 7m. 


And where it happens that there is no F:/zzer, 
any other of the above named Flizers may make 
out the Proceſs, and the 7efte of the chief Juſtice 
is ſufficient, although without any #7/7zer's name 
to the ſame ; and tuch Fi/izer may alſo doe and 
perform all other matters whatſoever ſubſequent 
or belonging thereunto, that ſo a failure of Ju- 
ſtice in the proceedings may be prevented. And 
when any change ſhall happen in any of the a- 


forefaid Filizers by death or otherwiſe, or any 
admitted 
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admitted into the: vacant places, it may be 
known of the Keeper of the Sign of the Lati- 
tats in this Court, who keepeth a Book of the 
Names of the Filizers, Clerks of the Office and 
Attornies at large of the ſaid Court, and the 
time when they were admitted. 


FINTS. 
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HAT the praftice by Original Writ i of 

very great antiquity in the Court of King's= 
Bench, Page x. 
That it prevents in a great meaſure the delay A 
6. 


Execution after Judgment had and obtaine 


That againſt ſome ſort of Perſons, and in ſome 
ſort of Adions, there 1 no other way to proceed 
in the ſaid Court but by Original Writ, 9. 

That it 'is moſt agreeable to the Statute lately made 
for ſetting forth the cauſe of Aion in the «| 
Writ, 13. 

That the Filizers of the ſaid” Court have not onely 
made and entred on Record Writs and Proceſs 
by Original, But alſo entred Declarations, Ini 
parlances, 1ſues, Judgments, and divers other 
proceedings thereupon , and alſo have inrolled 
Indentures, and all this upoxt their Filizers Rofls, 

I 9. 
p 1 Some 
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The Table. 

Some diredions in the way of prafice by Original 
Writ in this Court, 55. 

The King's Majeſtys Fines upon Original Writs, 


59- 

Alſo how to appear for the Defendant, either upon 
Arreſt, or upon_the Exigent, or upon the Re- 
verſal of the Outlawry, 67. 
Flow to reverſe an Outlawry by Writ of Errour, 


74: 
How to proceed to the Outlawry after judgment , 


_ + FP 

Somewhat concerning Imparlances upon Suits brought 
by Original Writ, | 79. 
Flow to plead an Outlawry either in Abatement or 
Bar of any Attion, 84. 
Where Suits by Original Writ ought to be laid, and 
when the Viine may be altered, 86. 
ow to proceed fo as to have a ſpecial Capias ut- 
 Jlagar' together with the ers thereupon ta- 
ken, ſent into the Exchequer, and to get a Leaſe 
frem the King of the Defendant's Lands. _ 88. 
Somewhat concerning the drawing of Declarations 
Ly Original Writ, 91. 
The manner of removing Aflions or Plaints out of 
iuferiour Courts into this Court, and after that 
how to proceed in them, =. 93. 
Some reaſons impartially offered to ſhew how it hath 
come to paſs that the prattice in this Court by 

- Original Writ hath decreaſed and that by Bill 
.. emcreaſed, and what hath occaſtoned ſome En- 
Fries of Iiſues and other proceedings 10 be made, 
;. 4s 


CT oe 


The-Fable. . _.. 
as well on the chief Clerk's Rolls as on the Fili- 
 -zer's Rolls, 97. 
Some Precedents of frequent uſe, both of Writs © 
and the Entries thereupon, and alſo Declarati' 


faults, and other priceedings in Ations brought 
by Original Writ, and entred by the Filizers, 


It. 
Le Capias, Alias, Plur' & Exigent, I12.- 
"Le Foreign Proclamation, ".rrq. +l 
Le Allocatus, r14.” i 
Le Superſedeas quia improvide, ibid: © 
Le general Cap' utlagar”, 15. 
Le ſpecial Cap' utlagar, ibid. 


Intratio ſeparal' proceſ]. de Cap', Alias & Plur”, 
Exig” 6 Proclam' Gt utlagaria reverſat' ſuper- 
inde, IT6. 

Le ſpecial” Bail ſur reverſal del utlagaria, 121. 

Le ſpecial” Bail fur Arreſt, ibid.” 

Superſedeas ſur* rEverfal del utlagar* pro defetu 


ons, Imparlances, Iſſues, Judgments and De- 


\ Proclam!' ubi bona & catalla Def. capt” fuer*-' 2 


per Breve de ſpecial Cap” utlagat' devant le 
reverſal, I22. 
Aliter ex afſenſu Attorn* pro Quer' ſur* Def. im- 
ition' Ball' coram un” Juſtic' Cur, -* 123. 
Breve de Cap' ad fatisfaciend* Exigent ſuperinde, 
I24. 

Exigent poſt Cap puis un recovery pro Saga 
in Commun' Banco, & affirmetur in Cur* hic 


ſur* brief de Errour, I25. 
Breve de Pone fur” un' brief de Recordare, 741d. 


'T : 2 | Intratio 


No 
94 


The Table. 


© . Intratio inde, - I26. 
Breve de Diſtring' ſuper pone pradict. zid. 

| Diſtring' envers un' Peer, I27. 
Feſtat* Diſtring' ſfur* nichil retorn' envers un' 
Peer, © ibid. 
Teſtat' Pone ſur tiel retorn' envers un' Pour 5 

Y zZOTA. 

Diſtring' verſus un' Corporation vel _— 

Y Q 128, 
-  Un' ſpecral Cap' ad arreſt, - ibid, 
| Intratio inde, ibid, 
{* Teſtat' Cap' ſuperinde, I29. 
Intratio inde, ibid. 


* Superſedeas in abatement del brief de Exigent, 
quia Def. in il” nominat' Miles, quando fuit 
Mules & Baronettus, * I 30. 

Breve de Exigi fac' poſt un Pone 6: Cap' retorn 
tuer” & Det. in contempt” Dom' Regis, 131. 
Breve de Certiorar Vic' L. pro eo quod Exigi fac 
_ caſualir' perdit” eſt ſuper quo» Def. fuit retorn' 


utlagat”, I 32. 
Diſtring' & Proclam' cn un' brief envers un' Cor- 

.. Poration, I 33- 

» Intratio de Imparlance in aſcun aCtion per Orl- 
* ginal, ibid. 
Scrre fac' ſur” pardon utlagar per Statut', 134: 

- , Retorn' ſuperinde, I35. 
Retorn' habend' ubi Quer fec' defalt', oi 
Intratio inde, L36. 
Retorn' habend' alio modo ubi Quer' fecit defalt” 

& breye de inquir' de dampnis, 137: 


Simule 


\ 


The Table. 


nition 


Simile inquir' de reddit” aretro & valor” Averior” 
+ capt” poſt ſuggeſtion” Def. in natur* Cog | 


pro quodam annual” reddit ſecundum Statur,, 


Breve de ſecunda 
Non omaittas, 
Intratio inde, 


deliberatione, 


Diſtripg' ball'-ſuper cepi Corpus, 


Intratio inde, 


38. 
139. 
I40. 
I4T. 
ibid. 


I42. 


Jntratio de languid' in Priſona ſuper un' Capias, 


Habeas Corpus licet languidus, 
 Antratio de amerciament” Vic pro non retornand” 


breve de Cap, 


Alias aut Plur*?, &c. 


Diſtring' nuper Vic, 


Intratio inde, 


I43. 
hid 


- 145: 


\ Nan pros' pro defe&tu Nar' poſt comparentiam 
ſuper Exigt fac”, 

Breve de Cap' in Withernam fur* plur* repleg”, 
tit 


I46. 


Breve dead journament” fact” per les Filizers, 148. 


Le Retorn' per V 


ic ſuperinde, 


I49. 


Breve de Diftring' verſus un' & poſt un' Eſfſoin 
verſus alP in un' quart impedit, 


Intratio inde, 


I49. 
I5O, 


Breve de Pone poſt Eſſoin & un' diſtring' in con- 


_ ſil caſy, 


Intratio inde, 


Le entry del general appearance, 


Conſil del ſpeci 


al' appearance ou ſpecial 


F 


I5I. 


wbid. 


I 52. 
Bail, 


ibid. 
SCir” 


ek » 
Te 


$ The Table.” 
+ Seir” fac' verſus le Manucaptor ſuperinde, 152. 
#. Simile fur utlagar” puis pa pardon le Roy, 154. 
b. mnt fac' verſus un' Def: ubr aliter Def. capt” fuit 
- . -per plur & comparuit ſuper cepi Corpus re- 
 . tornat”, I55. 
* Breve de Proclamation ſuperinde, I 56. 
- Separal dire&iones Com' Palatin' & aliis jurifdict” 
 - ut' Ceſtr' Dunelium, Lancaſtr', Dover & In- 


- fuÞ Elien', prgbrevibus Gr proceſl, _ 75; 
Le general” utlapar' Com' Pal Lancaſtr, 158. 


Le _—_ utlagaria eid Com', ibid. 
Nar' in caſu ſemel recitat, I59. 

Bis recitat” it tranſgr”, I 60. 

| Nar' verſus-un' Det. quando alter Def ſtet utla- 
EL - gar, | ibid. 
- Non aſfumpſit, ibid. 
* Non Cuft;' IG1. 


Nil dic in tranſgr vel tranſpr ſuper cafum, Er a- 
gard de breve de dampn' & Judictum ſuper- 


; inde, ibid. 
Le brief de inquir' de dampnis in tranſgr* vel 
- - tranſgr ſuper caſum, I62. 
Judicium in ejectione fir per nil dicit verſus le 
- » caſual ejector ubr temples ſunt remit. 163. 
Venir' fac ſur exit” jun@t, 164. 


- Diftring' jur' ſuperinde, I65. 
| Le Subpcena ad teſtificand' ſuperinde, I66. 
Intratio diſcontinuance del. plea in le Count per 


4 quer, : ibid. 
4 IrrotulatioIndentur cognir © coram. Capital Ju- 
J ſtic extra Cur”, ibid. 


4 .Irrotulatio 
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.£ "The eTable. . 
” Irrotulatio ejuſdem cognit” in Curl, 167. © 
- Utlagaria ſur' un' indictment placit' i in bar” i&i4. 3 
Replicatio de general pardon al utlagar' placitat, 
69% 4 

 Intratio ſpecial pardon placit al uthgar, 170. © 
Abatement placitat pur” variance enter le brief de 2 
Original' & le Count pur ceo que er —_ y 


fon brief prout un' Mit & _ Ge ut 
| Un' Armiger. - thi 
Utlagar' placit in abatement ad un' brief de "_ | 
gent alio modo, — 


Placit' in abatement quod quer” fuit covert Baca? 
. tempore impetrationis brevis Originalis, I73. 
Simile per miſnomer un le degree del quer” ibid, 
Excommunicatio placit' in abatement del brief F 
puis imparlance, ibid. © 
Placit' in' abatement quod breve original i n—_— 
tur” contra formam Regiſtr1, I74. 7 
Abatement placit' pur ceo que fuer* deux Execu- - if 
tors per volunt', Gr briet de original tuit port in | 


| le noſmede un' eor tantum, I75. 
Cap' in Withernam ubi fur plur breve de homine 
repleg” Vic' retorn' quer elle elongat, ibid. » 
Teſtat' cap' in Withernam fur plur breve de _ | 
mine repleg' ſupradict, I77. 3 
Superſed al utlagar reverlar quando Det. eſt un 
cuſtod. Mar, 178. 3 
Cap in appeal de mort, 17% 4 


[ntratio ade, ibid. 
Cap' cum Proclamatione ſuperinde in le foreign 


County, ou le appellee nomingtur ia le brief | 


": de 2 


ah, F + 


"The Table: 
de og per Statut'de An.8 H.6.c.10. 180. 


FP Exigi fa perinde , ibid, 
{| Capi —_ de Robbery, 18x, 
Cap' in appeal de Maihm, ibid. 


* The names of the Counties and of the Towns that 
are alſo Counties in Wales, and the mumber of 
their Sheriffs -” 1782. 
- Some Cities and Lgwns likewiſe in England which 
are Counties alſs and have Sheriffs and their 
; number, 183, 

| 4 Modus for the 7, eſte and Returns of Proceſs £ 
* © Original Writ returnable in Eaſter Term, 


184 & 1 $ 5. 

2 71 he like where the Original Writ is a in 
KB e47rinity Term, 186, 187. 
LEeipte where the Original Writ is returnable in 

4 4 fichae mas Term, 188, 18g, 
E- The IM ie where the Original Writ is returnable in 
 - Hit I90, I9T. 


b ; 6 rhe Court of King's-Bench for the 
Prigy. and Proceſs which are made by 
$K.ax Writs, I 94. 


St 


ot red the taking the Pre- 
1426 + Ferrg all the Offcers of the 
- wy Court. 4 196, 

A The Prefiietd co bs ſai ſentment, | 205. 
- The number of the Offices, * 2.06, 

* The Fees of the Clerk of , E :Crown and hi Clerks, 
as 207. 
Th like of the Protl of arie f, Or chief Clerks and 

i> their Clerks, i Hah 223. 
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 TheTable. 


Seal, 
The like of the Secondary, © — © © 
The like received by him for the Judges, 
The Fudges Clerks Fees, 
Connſelour's Fees, 
Sergeant's Fees, 
The Clerks of the Papers Fees, 
The Clerk of the Rules Fees, 
The Keeper of the Poſtea's Fees, 


> 


The like of the Keeper of the Bill of Middleſex 


230. 


| 23JTIs« 


2J2. : 


ibid. 
4326 
tbid. 
234 
235. 
2.36. 


The Keepe; of the Files of Declarations Fees, 


tbid. 
The Secondaries Clerks Fees, 237 
The Cuſtos Brevium's Fees, 238, 
The Cuſtos Brevium's Clerks Fees, 2.39, 
The Marſhal's Fees, 2.40. *1 
The Marſhal's Deputies Fees, 241, 
The Filizer's Fees, 1bid. 
The Crier and Porter's Fees, 
The Clerk of the Errour's Fees, 245% 
The Clerk of the Fines Fees, 247% 
The Seal Office Fees, 248. 
Fees for Tryals at the Bar, ibid, 
Fees for eſtreating amercements, 250. *. 
Fees paid to the Secondaries Clerk for bringing _ : 

ibid. : 


of Rolls, 


Alſo to him for the filing of every common 
The Certificate of the Atfornies that did make the ® 


aforeſaid Preſentment, 
The Names of the ſaid Attornies, 
U 


ibid, 


251, 
252, 


Some - 1 | 
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Bail, *.. - 


| 


The'Table. ' 
Some Fees left out in the Preſentment aforeſaid, 


: and onely annexed thereunto as things not inqui- 
rable or comprehended within the charge of the 


ſaid Attornies, "$3 
Some innovated Fees, 254. 
Fees paid for a Niſt prius in Middleſex, 255. . 
Some other inuovated Fees, ibid. 


Fees paid to the Clerk that draweth up ſpecial Ver. 
ditls in London or Middleſex, 257. 
Fees paid for drawing a ſpecial erdilt at the Bar, 


ibid, 

Fees paid to the Clerk of the Aſſizes for eg 
1bid, 

Fees paid to the Sheriffs, 258, 
An account given of fome of the Attornies that 
made the Preſentment as aforeſaid. 259, 
That all the Fees belonging: to the Filizers are not 
therein mentioned, | 2.60, 


That the Filizers have made Proceſs and Entries of 
Iſſues in Replevin after Avowry as well as before, 
2.62. 
A Reconciliation of the aforeſaid Preſentment where 
it may ſeem (prima tacie) to contradid it ſelf, 
203. 
Some ſhort account given of another Preſentment, 
made about eight years after the former, in 
which Preſentment the Filizer's Fees are the 
fame as in the former, 266. 
Te names of the erghmion that did make the lat- 
, ter Preſentment, and that ſeven of them were 


in t1e former, 268, 
7] hat 


e I able.- 
That the Fees of the Court of Common-Pleas were 
enrolled of Record in that Court by virtue of the 
fatter Profectmbnt— 270. 
That there hath been, 'fince the faid feveral Pre- 
ſentments, other ' Furies of Attornies appointed 
in this Court for the.ends and purpoſes aforeſaid, 
ibid. 
The Names of the preſent Filizers, and where moſt 
of them are reſident, 271. 
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P Ape 21, Line 7. for were reade where, p. 341.17. for ſo r. for,p. 87. 
[. 26. r. as before, p.107. 1. 2. for 133.1130 116, p.113.1.6. for 
precepimus r. praceperimus, pe114+I. 22, for der. dre, p.115. 1.13. for ap- 
perciat” r. appreciat”, 1.17. for agperevationr. apprectation, |. 29. for hoc re 
hac, p. 124. 1.15. for "Ia A2ppoſie,” p. 12 5. for tum r. tam, 1. 8, the 
like, 1. 12. for apponit” re 4 oo” p. 133." 75-"tog ſcilicer r. ſimiliter, 

1129. for Quare r. Quer&yp. 183: 13s for fegrrit of feceris, p. 146. 1. 16, 
hoe ſui r. ſuis, p- 149+ 1n le margent for vel r: tel, p 52.1. 24. for ſctlicet 
r. ſemiliter, p.154+-1- 16, fox bac, Pos P. 1 $8.1. 10. Þr omntter r. omitteret 
leaving out 75, p. 160. 1. 5. fot eillerwtfal B85 for Zudociſimo r. Fu- 
aniſm), [. 15, for a.” Fei, 21, before Pfr TT. | 8.1. 3+ for x11 TI. XV» 


| Books newly Printed for Richard Tonſon. 


HE firſt part of the Inſtitutes of the Laws 
.of England, or a Commentary upon Lit- 
tleton, not the Name of the Authour onely but 
of the Law it ſelf. By Sir Edward Coke, Kr. 
The Ninth Edition carefully correQted, with an 
Alphabetical Table. 
To this Edition is added Two Learned ' 
TraQs of the fame Authour ; the Firſt, His | 
Reading upon the 27. of Edw. 1. entituled 7he | 
Statute of Levying Fines ; And the Second, Of 
Bail and Mainprize. 


Poems upon ſeveral Occaſions, with a Voyage 
to the Iſland of Love. By Mrs. 4. Behn, 
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